TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
TUESDAY, DECEMEBER 11, 2001
I.

Call to order in the Council Chambers at Cumberland Town Hall at 7:00 p.m.

II.

Approval of Minutes
a) November 13, 2001
b) November 26, 2001

III.

Manager's Report

IV.

Public Discussion

V.

Legislation and Policy
01-104 To hold a Public Hearing to consider and act on application by Winn Road LLC
d/b/a Route 9 Diner for a Liquor License and Victualer's License.
01-105 To consider and act on agreement with Paul Belesca regarding location of septic
system in municipal R.O.W. on Elizabeth Street (Chebeague Island)
01-106 Nominating Committee Appointments
01-107 To hear report of Val Halla Board RE: Snowmobile regulation at Val Halla Golf
& Recreation Center.

VI.

Correspondence

VII.

New Business

VII.
VII.

Executive Session
a) Land Acquisition
Adjourn

MEMBERS OF THE TOWN COUNCIL

Stephen Moriat1y(Chair)
Mark Kuntz
Peter Bingham
Michael Savasuk

829-5095
829-6482
829-5713
781-3061

Jeffrey Porter
Harland Storey
Donna Damon

829-4129
829-3939
846-5140

Town of Cumberland web site: www.cumberlandmaine.com

Town Council
December 11, 2001

TOWN OF CUMBERLAND
MEETING MINUTES OF THE TOWN COUNCIL
TUESDAY, DECEMBER 11, 2001
Councilors Present: Stephen Moriarty, Jeff Porter, Mark Kuntz, Peter Bingham, Harland Storey
Excused: Michael Savasuk, Donna Damon

I.

Call to order in the Council Chambers at Cumberland Town Hall at 7:08 p.m.

II.

Approval of Minutes
Councilor Bingham moved to adopt November 13, 2001 minutes as written.
Second by Councilor Kuntz
VOTE: Unanimous (5)
Councilor Kuntz moved to adopt November 26, 2001 minutes as written.
Second by Councilor Bingham
VOTE: Unanimous (5)

III.

Manager's Report
None

IV.

Public Discussion
None

V.

Legislation and Policy
01-104

To hold a Public Hearing to consider and act on application by Winn Road LLC
d/b/a Route 9 Diner for a Liquor License and Victualer's License.

Town Manager recommended tabling this item as the owner had issues to be resolved. Mr.
Normandeau has been notified of the December 1i 11meeting.
Councilor Bingham moved to table this item until December 1i
Second by Councilor Kuntz
VOTE: Unanimous (5)
01-105

11

meeting.

To consider and act on agreement with Paul Belesca regarding location of septic
system in municipal R.O.W. on Elizabeth Street (Chebeague Island)

This item was tabled from the September 13, 2001 meeting. Town Manager recommended
approval of the easement (attached).
Councilor Porter moved to approve an easement from the Town of Cumberland to Paul
and Jennifer Belesca (attached).
Second by Councilor Bingham
VOTE: Unanimous (5)
01-106

Nominating Committee Appointments

Councilor Porter moved to appoint the following members to committees and boards.
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Appointments:
Term Expirations are listed after the member's name
Board of Adjustments and Appeals
Andrew Black '04
Personnel Appeals Board
Randy Harriman '03
Board of Assessment and Review
Jim Thomas '03
Cumberland Housing Authority
Bill Hansen '03
Mildred McGoldrick '03
Shellfish Conservation Commission
Milt Calder '03
Board of Sewer Appeals
Don Miller '04
Recreation/Community Education Advisory Board
Richard Wolfe '03
Recycling Committee
Charles Burnie
Peter Hall

Reappointments:
All Reappointment terms expire 2004
Board of Adjustments & Appeals
Adrian Kendall
Matthew Manahan
Board of Assessment Review
Field Griffith
Robert Crawford
Board of Sewer Appeals
Ralph Oulton
Donald McKenna Jr.
Gregory Geier
Michael Holmes
Prince Memorial Library Advisory Board
Carolyn Sloat
Leslie McKenney
Val Halla Golf & Recreation Center Board of Trustees
Kevin "KC" Hughes
Recreation/Community Education Advisory Board
Matthew Gilbert
Barbara Hauke
George Collins
Recycling Committee
Hope Foster
Susan McGinty
Susan Kneeland
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Shellfish Conservation Commission
Richard Peterson
Charles Adams
Coastal Waters Commission
Lewis lncze
Cumberland Housing Authority
W. Scott Fox
Personnel Appeals Board
Terry Snow
Kenneth Snitger

Second by Councilor Bingham
VOTE: Unanimous (5)
01-107

To hear report of Val Halla Board RE: Snowmobile regulation at Val Halla Golf
& Recreation Center.

Bill Hansen, Chairman of the Val Halla Board of Directors presented a summary to the
Council of this year's activity. Eric Moynihan, General Manager of the Val Halla repo1ied
on the proposed snowmobile trail relocation at Val Halla. Proper posting, signage and
public education of this change were discussed. The Town Council supported the decision
of the Val Halla Board of Directors to relocate the marked trails and to limit snowmobile
use to trails only.
Ron Copp, Vice President of the Sno Skimmers also spoke in support of the Val Halla
proposal.
VI.

Correspondence
• Committee & Board Appointments & Reappointments Listing
• Ltr fm Town Attorney dtd 11/20/01 RE: Belesca Easement
• Ltr fm Town Attorney dtd 12/5/01 RE: Overview of Contract Zoning
• Ltr fm Bill Hansen, Val Halla BOD & Eric Moynihan dtd 12/5/01 RE: Snowmobile
Access at Val Halla Golf
• Val Halla Meeting notes RE: Price increase & Banquet Room Non-profit rates.
• Val Halla Golf & Recreation Center Financial Statements
• Ltr fm Pine Tree Waste Inc. dtd 11/19/01 Bid Specifications
• Ltr fm State of Maine dtd 11/29/01 RE: Aquaculture Lease
• Ltr fm Maine Aquaculture Training Institute dtd 12/1/01 RE: Public Fonnn on Shellfish
and Finfish farming
• Solid Waste to R.W.S. Report of November 2001
• Impact Fee Log dtd 12/4/01
• Ltr fm County of Cumberland County Manager dtd 11/27/01 RE: County Budgetary
Process
• Building Permit Summary Report of November 2001
• November Financial Reports - Finance Director
• MSAD #51 Minutes of 11/19/01 - REVISED

VII.

New Business
• Chairman Moriarty suggested December 17, 2001 for Growth Management
Ordinance Amendment Workshop.
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• Councilor Kuntz updated the Council on the County Budget
• Town Manager - Shellfish Farming Proposal, Harbormaster will follow-up
VII.

Executive Session
Councilor Porter moved to enter into Executive Session to discuss Land Acquisition at
8: 15 pm.
Second by Councilor Kuntz
VOTE: Unanimous (5)
Councilor Porter moved to come out of Executive Session to adjourn meeting at 9:00 pm.
Second by Councilor Kuntz
VOTE: Unanimous (5)

VII.

Adjourn
Meeting was adjourned at 9:00 pm

Res~e~lly

submitted,

·(.:
..-¼~---(~-----Lisa Brown
Administrative Assistant

Cumberland Code
Enforcement Office

Memo
To:

Robert Benson,TO'M1Manager

CC:

File

Date:

12/11/2001

Ree

137 Main Family Dining, 137 LongwoodsRoad, Map uaLot 5

From: Barbara McPheters,Code Officer ~

On this date, I inspectedthe progressof the renovationsat the propertyand found numerousitems to
be completed. Specifically,the items are:
1. Flooring/carpetingto be installed.
2.

Bar counterto be fastenedand finish coated.

3. Fire suppressionhood at cookingare to be installedand tested.
4. Appliancesto be Installed.
5. Toilet and sink to be installedin separatebathrooms.
6. Handicapaccessto be installedat the exteriorof the entrance.
Additionally,the followingitems remainto be completedfor the State licensingto occur:
1. An applicationfor the State liquor licensemust be filed.
2. The water treatmentsystemschematicsmust be providedand approved.
3. The water test for nitrates and silver levels must be conducted and results provided and
approved.
Eileen Wyatt, Health Officer,has also requestedthat the invoicefor the water treatmentsystem, as v-1ell
as the drawings,be providedto her for review.
At this time, I would recommendthat the Town Council take no action, other than tabling the request,
until the above items are resolved.
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Appointments:
Term Expirations are listed after the member's name

Board of Adjustments and Appeals
Andrew Black '04
Personnel Appeals Board
Randy Harriman '03
Board of Assessment and Review
Jim Thomas '03
Cumberland Housing Authority
Bill Hansen '03
Mildred McGoldrick '03
Shellfish Conservation Commission
Milt Calder '03
Board of Sewer Appeals
Don Miller '04
Recreation/Community Education Advisory Board
Richard Wolfe '03
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Reappointments: All Reappointment terms expire 2004
Planning Board
Terrance Turner
Thomas Powers
Stephen Sloan Sr.
Board of Adjustments & Appeals
Adrian Kendall
Matthew Manahan
Board of Assessment Review
Field Griffith
Robert Crawford
Board of Sewer Appeals
Ralph Oulton
Donald McKenna Jr.
Gregory Geier
Michael Holmes
Prince Memorial Library Advisory Board
Carolyn Sloat
Leslie McKenney
Val Halla Golf & Recreation Center Board of Trustees
Kevin "KC" Hughes
Recreation/Community Education Advisory Board
Matthew Gilbert
Barbara Hauke
George Collins
Recycling Committee
Hope Foster
Susan McGinty
Susan Kneeland
Shellfish Conservation Commission
Richard Peterson
Charles Adams
Coastal Waters Commission
Lewis lncze
Cumberland Housing Authority
W. Scott Fox
Personnel Appeals Board
Terry Snow
Kenneth Snitger
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Lisa Brown
From:
Sent:
To:
Subject:

Jeffrey.Porter@mail.doc.gov
Monday, December03, 2001 9:21 AM
Lisa Brown
Nominatingcommitteeappointments.

Board of Adjustments
and Appeals:
Personnel
Appeals
Board:
Board of Assessment
and Review:
Cumberland
Housing
Authority
McGoldrick
Shellfish
Conservation
Commission
Board of Sewer Appeals
Recreation/Community
Education
Advisory

Randy

Andrew Black
Harriman
Jim Thomas
Bill
Hansen,

Milt
Don Miller

Calder
Richard

Board

Mildred

You should
meld this
list
together
with the reappointment
action
on thursday
night.
We have still
not made a final
decision
planning
board but may after
thursday's
meeting.

list

Wolfe

for

on the

You should
contact
North Yarmouth
to see who they would like
to serve
on
the Library
Committee
to replace
Priscilla
Brobst.
What about
the two
positions
on the Greely
Scholarship
Committee?
What is that
committee
and
does it actually
meet?
Advisory
Committee
for
Connors
I am not sure
if Steve
application
etc ...
You may wish to

Revaluation:
wants
ask

this
him.

Will
to

be a formal

committee

Barry,
with

Greg

Expires 12/31/01

Reappoint?

First Name

yes

Terrance

yes
yes

Last Name

Term Expiratio

12/3/01

Committee

Turner

12/31/01

Planning Board

Thomas

Powers

12/31/01

Planning Board

Stephen

Sloan Sr.

12/31/01

Planning Board

yes

Adrian

Kendall

12/31/01

Board of Adjustments & Appeals

yes

Matthew

Manahan

12/31/01

Board of Adjustments & Appeals

yes

Field

Griffith

12/31/01

Board of Assessment Review

yes

Robert

Crawford

12/31/01

Board of Assessment Review

yes

Ralph

Oulton

12/31/01

Board of Sewer Appeals

yes

Donald H.

McKenna, Jr.

12/31/01

Board of Sewer Appeals

yes

Gregory

Geier

12/31/01

Board of Sewer Appeals

yes

Michael

Holmes

12/31/01

Board of Sewer Appeals

yes

Leslie

McKenney

12/31/01

Prince Memorial Library Advisory Board

yes

Carolyn

Sloat

12/31/01

Prince Memorial Library Advisory Board

yes

Kevin "KC" Hughes

12/31/01

Val Halla Golf & Rec Ctr Board of Trustees

yes

Barbara

Hauke

12/31/01

Recreation/Community Education Advisory Board

yes

Matthew

Gilbert

12/31/01

Recreation/Community Education Advisory Board

yes

George

Collins

12/31/01

Recreation/Community Education Advisory Board

yes

Hope

Foster

12/31/01

Recycling Committee

yes

Susan

McGinty

12/31/01

Recycling Committee

yes

Susan

Kneeland

12/31/01

Recycling Committee

yes

Richard

Peterson

12/31/01

Shellfish Conservation Commission

yes

Charles

v'\dams

12/31/01

Shellfish Conservation Commission

yes

Lewis

lncze

12/31/01

Coastal Waters Commission

yes

iv,J.Scott

Fox

12/31/01

Cumberland Housing Authority

yes

Terry

Snow

12/31/01

Personnel Appeals Board

yes

Kenneth

Snitger

12/31/01

Personnel Appeals Board
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12/13/01

Newly Appointeds

Aoooint

A'ddress. ,,,

~es

Andrew

Black

Board of Adjustments & Appeals

12/31/04

80 ldlewood Drive

Town
Cumberland

State •Zip Code
Home Phone
ME
04021
(207) 829-6810

WorlrPhone
829-6054

rtes

James

Thomas

Board of Assessment and Review

12/31/03

4 7 Crossing Brook Road

Cumberland

ME

04021

829-9235

865-4743

~es

Don

Miller

Board of Sewer Appeals

12/31/04

6 Frye Drive

Cumberland

ME

04021

(207) 829-6196

~es

Richard

Wolfe

Recreation/Community Education Advisory Board

12/31/03

43 Blanchard Road

Cumberland

ME

04021

829-6027

rtes

Milton

Calder

Shellfish Conservation Commission

12/31/03

10 Willow Lane

Cumberland

ME

04021

829-6185

~es

Harriman

Personnel Appeals Board

Cumberland

Cumberland Housing Authority

37 Pinewood Drive

Cumberland

ME
ME

04021

Hansen

12/31/03
12/31/03

20 Country Charm Road

rtes

Randy
Bill

04021

829-2106
829-4765

~es

Peter

Hall

Recycling Committee

12/31/02

148 Range Road

Cumberland

ME

04021

(207) 829-9320

rtes

Charles

Burnie

Recycling Committee

12/31/03

30 Lower Methodist Rd

Cumberland

ME

04021

(207) 829-5208

~es

Mildred

McGoldrick

Cumberland Housing Authority

12/31/03

52 Hawthorne Ct

Cumberland

ME

04021

829-4389

First Name

Last Name
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771-3247
856-3696
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TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
TUESDAY, NOVEMBER 13, 2001
Present: Stephen Moriarty, Jeff Porter, Mark Kuntz, Harland Storey, Donna Damon
Excused: Michael Savaskus, Peter Bingham
I.

The meeting was called to order by Chairman Moriarty in the Council Chambers at
Cumberland Town Hall at 7:00 p.m.

II.

Approval of Minutes
a) October 22, 2001
Councilor Storey moved to adopt October 22, 2001 minutes as written.
Second by Councilor Damon
VOTE: UNANIMOUS (5)

III.

Manager's Report
No Report

IV.

Public Discussion
None

V.

Legislation and Policy
01-85 To hold a Public Hearing to solicit comments on secession petition of Hope
Island.
Town Attorney Ken Cole explained the state statutes regarding secession and the
process.
Acting Town Clerk, Debbie Flanagan called for nominations to elect a moderator
for the proceedings.
Councilor Porter moved to elect Chairman Moriarty as Moderator.
Second by Councilor Damon
Councilor Damon moved to close nominations.
Second by Councilor Storey
Ballots were distributed to attending registered voters of the Town of
Cumberland. Ballots were collected and counted by the Acting Town Clerk.
VOTE: IN FAVOR (13 Registered Voters)
Acting Town Clerk announced 13 votes in favor of electing Chairman Moriarty as
Moderator.
Acting Town Clerk administered the oath to accept duty of Moderator.
Moderator Moriarty opened the Public Hearing
Chris Nagle, Attorney representing Phyllis Cacoulidis, presented why his client
was seeking secession from the Town of Cumberland. Attorney Nagle said

Town Council
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Phyllis Cacoulidis was paying taxes for services not afforded to her due to
seclusion of the property.
Jolm Cacoulidis spoke on behalf of Phyllis Cacoulidis listing reasons why they
wish to secede.
Assessor Bill Healy quoted the assessed value of Hope Island as $1,690,000. The
last Town Revaluation was conducted in 96-97. The most recent assessed value
was based on Building Permit Reports that were filed.
Residents Louise Doughty (Chebeague), Pat Amadon (Cumberland), Mark
Robinson (Cumberland), Melissa Doughty (Chebeague) and Meg Miller
(Cumberland) voiced their opinion.
t-

Moderator Moriarty recommended that Phyllis Cacoulidis seek tax abatement
procedure or inquire about public easements.
Moderator Moriarty summarized by announcing that the Town has 30-120 days to
hold a Special Election to vote on a Secession Petition Referendum. Moderator
Moriarty recommended an Absentee Ballot be prepared for the voter.
Moderator Moriarty closed the Public Hearing at 8:06 pm. No action was taken.
Moderator Moriarty returned to the Council Meeting.
01-86 To set Shellfish License allocations for 2002
Councilor Porter moved to adopt the 2002 Shellfish License allocations as
recommended by the Cumberland Shellfish Conservation Commission.
Second by Councilor Storey

Discussion on the motion:
Councilor Porter asked the Harbormaster, Ted Curtis ifthere was a significant
reason why the licenses can't be extended all year. Ted Curtis said that it
wouldn't be an issue if the Town allowed licenses to be year round.
Councilor Porter moved to amend the motion to extend the Monthly Recreational
Licenses to include all twelve months and the Daily Recreational Licenses to
include all twelve months.
Second by Councilor Storey
VOTE: UNANIMOUS (5)
01-87 To consider and act on opening part of the mainland shore for commercial
shellfish digging.
Councilor Porter moved to adopt the Cumberland Shellfish Conservation
Commission's recommendation to expand the present Shellfish license to include
the mainland area from Sea Cove Road in Cumberland Foreside, north to the
outflow at the northerly edge of Wildwood Beach for only the months of April
and May, and to allow the commercial harvesting limit to be unlimited each tide
during this time on the mainland only.
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Second by Councilor Damon
VOTE: UNANIMOUS (5)
Councilor Damon departed 8:40 pm
01-88 To hold a Public Hearing to adopt the MMA Model Ordinance General
Assistance Appendixes A, B & C for the period of 10/01/01 to l 0/01/02
Chairman Moriarty opened the Public Hearing.
Public - no comments.
Chairman Moriarty closed the Public Hearing
Councilor Porter moved to adopt the MMA Model Ordinance General Assistance
Appendixes A, B, & C for the period of 10/01/01 to 10/01/02.
Second by Councilor Storey
VOTE: UNANIMOUS (4)
01-89 To set date for Public Hearing to consider and act on application by Winn Road
LLC d/b/a Route 9 Diner for a Liquor License.
Councilor Kuntz moved to set date of November 26, 2001 to hold Public Hearing
to consider and act on application by Winn Road LLC d/b/a Route 9 Diner for a
Liquor License.
Second by Councilor Storey
VOTE: UNANIMOUS (4)
01-90 To set date for Public Hearing to consider and act on application of Cumberland
Salvage, Inc. for an Aut.omobile Graveyard and/or Junkyard Permit.
Councilor Storey moved to set date of December 17, 2001 to hold Public Hearing
and act on application of Cumberland Salvage, Inc. for an Automobile Graveyard
and/or Junkyard Permit.
Second by Councilor Porter
VOTE: UNANIMOUS (4)
01-91 To set date for Public Hearing to consider and act on application of Thomas
Greenlaw for an Automobile Graveyard and/or Junkyard Permit.
Councilor Storey move to set date of December 17, 2001 to hold Public Hearing
and act on application of Thomas Greenlaw for an Automobile Graveyard and/or
Junkyard Permit.
Second by Councilor Porter
VOTE: UNANIMOUS (4)
01-92 To set date for Public Hearing on amendments of 204.8 of Zoning Ordinance Southern Office Commercial Zone.
Councilor Kuntz moved to set date of November 26, 2001 for Public Hearing on
amendments of 204.8 of Zoning Ordinance - Southern Office Commercial Zone.
Second by Councilor Storey
VOTE: UNANIMOUS (4)
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01-93 To consider and act on application of Val Halla Golf & Recreation Center for
Liquor License Renewal.
Councilor Storey moved to approve application of Val Halla Golf & Recreation
Center for Liquor License Renewal.
Second by Councilor Porter

Discussion on the motion:
Councilor Kuntz recommended tabling the item until the next Town Council
Meeting for November 26, 2001.
Councilor Storey moved to withdraw previous motion and moved to table this
item until November 26, 2001.
Second by Councilor Kuntz
VOTE: UNANIMOUS (4)
01-83 To accept payment of foreclosed taxes and issuance of quit claim deed
Map l07 Lot 71 (Tabled)
This item taken out of order to precede item 01-87
2002 Assessment Evaluation of property is $41,600; land is 1.2 acres, taxes were
$482. The landowner's attorney Terry Snowe said there were questions from the
landowners regarding the lot being considered unbuildable, however, no written
proof of those claims were found. Chairman Moriarty recommended that the
Councilors further review the Tax Acquired Property Policy before making a
decision. The land currently is considered 'town owned' property and must be
considered in accordance with the policy.
Councilor Potier moved to table this item until the next Council meeting on
Monday, November 26 111•
Second by Councilor Storey
VOTE: (4) In Favor
VI.

Correspondence
■
■

•
■
■
■
■
■
■
■
■

■

Press Herald Article dtd 11/5/01 "Island-owners want to secede
TOC Shellfish Conservation Commission 2001 Annual Report
Election Results of Nov 6, 2001 TOC/MSAD Election
Memo fm Bill Healey, Assessor RE: Cumberland Mainland Population
Master Summary Report of Building Permits - September 2001
Master Summary Report of Building Permits - October 2001
Master Summary Report of Building Permits - October 2001 (Revised)
Growth Permit Log of 11/5/01
Impact Fee Log of 11/5/01
RWS Board Meeting Notice for 11/15/01
R WS Board of Directors Minutes of 10/18/01
State of Maine DOT ltr dtd 10/24/01 RE: New Law on Speed Limits
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
VII.

APW A Main Chapter !tr dtd 4/5/0 l RE: LO 643 An act to allow municipalities to
lower certain speed limits
Website printout from State of Maine Community Services Division RE: How are
Speed Limits Set?
Website printout Public Laws of Maine RE: Speed Limits
"How to set a Local Speed Limit using Maine DOT criteria"
Stone Wharf Committee Minutes of 11/01/01
State of Maine Dept of Education dtd 11/3/0 l RE: School Funding in Maine Forum
Cumberland County Commissioners Budget Hearing Master Schedule
Maine Turnpike Authority !tr dtd 11/2/0 l RE: Widening Project
County of Cumberland Emergency Management Agency "Sept 11th Economic lnj ury
Disaster Loan Program
Portland Water District Public Hearing Notice for 11/13/0 l
Cumberland County Commissioners Special Meeting Minutes of I 0/10/01
Email fm Steve Kenney dtd 10/18/01 RE: Budget vs. Property Taxes
Southern Maine Agency on Aging Recognition Luncheon 11/15/01
TOC Shellfish Conservation Commission Recommendations of 2002
Town of Gray memo dtd 11/5/01 RE: Regional Meeting on November 14, 2001
MSAD #5 I Minutes of 10/24/01
MSAD #51 Minutes of 10/15/01
MSAD #51 Agenda of 11/5/0 I
GPCOG RE: Falmouth Property Tax Relief Forum
TOC Appeals Board Agenda of 11/8/0 I

New Business
Councilor Porter voiced his concerns of regarding voter turnout for the recent election.
Councilor Storey voiced his concerns of the new school building RE: tax increases in the
next five years.

VIII.

Adjourn

Councilor Porter moved to enter into Executive Session to discuss Land Acquisition at 9:00 pm.
Second by Councilor Kuntz .
VOTE: UNANIMOUS (4)
Councilor Kuntz moved to come out of Executive Session to adjourn meeting at 9:25 pm.
Second by Councilor Porter
VOTE: UNANIMOUS (4)
ubmitted,
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TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
MONDAY, NOVEMBER 26, 2001
Present: Stephen Moriarty, Jeff Porter, Peter Bingham, Mark Kuntz, Harland Storey, Donna Damon, Michael
Savaskus
I.

The meeting was called to order by Chairman Moriaiiy in the Council Chambers at
Cumberland Town Hall at 7:00 p.m.

II.

Manager's Report
No Report

III.

Public Discussion
None

IV.

Legislation and Policy

01-94 To swear in Town Councilor Michael Savasuk
Deputy Clerk Debbie Flanagan swore in newly elected Town Councilor Michael
Savasuk.

01-95 To receive request for Fairground Overlay Zone
The Farmer's Club encountered an issue last year concerning the Barnum & Bailey
Circus and existing zoning for the Fairgrounds. Agricultural and grandfathered uses are
permitted on existing zoning for that area of Cumberland. The circus was denied because
it was a new request and present zoning did not allow a permit. Francis Small of the
Farmer's Club asked the Council to initiate a process to permit a circus and similar events
to be held at the Fairgrounds. Town Planner presented a draft ordinance that mi1Tored
communities such as Topsham and Fryeburg that held similar events. Chairman Moriarty
gave a draft ordinance amendment to Francis Small to present to the Farmer's Club called
'Fairgrounds Overlay District' which would apply only to the Cumberland Fairgrounds
and not to the entire R-R2
zone. They expressed strong support for the draft as written.
Councilor Kuntz moved to refer this item to the Planning Board for further input and
recommendation and be returned to the Town Council for consideration.
Second by Councilor Porter
VOTE: Unanimous (7)

01-96 To authorize purchase of fire truck
Councilor Bingham moved to authorize purchase of fire truck.
Second by Councilor Storey
VOTE: Unanimous (7)
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Discussion on the Motion
More information was requested by the Council regarding 20, 15 and l 0 year bond issue
tax rate costs.
01-83

To accept payment of foreclosed taxes and issuance quit claim deed (Map l07
Lot 71) (Tabledfrom 11/13/01)
Attorney Terry Snow was present to represent his clients. Purchasing the 1.24
acre subdivision parcel at fair market value is not advantageous for the town to
consider. Discussion and review of tax policy ensued.
Councilor Bingham moved to accept payment of taxes and issue quit claim deed.
Second by Councilor Kuntz
VOTE: In Favor (4)
Opposed (2) (Porter, Storey)
Abstained (1) (Damon)

01-97 To hold a Public Hearing to consider and act on application by Winn Road LLC
d/b/a Route 9 Diner for a Liquor License and Victualer's License.
The owners/managers were still waiting for inspections and paperwork to be
completed before requesting Liquor License approval.
th

Councilor Damon moved to table this item until December 11 meeting.
Second by Councilor Bingham
VOTE: Unanimous (7)

Discussion on the Motion:
Bill & Maureen Ward expressed their concern regarding vehicle traffic and
seating.
01-98 To hold a Public Hearing to consider an amendment to 204.8 of Zoning
Ordinance - Southern Office Commercial Zone and to set date for Public Hearing
to act.
This item was taken out of order prior to item 0 1-95.
Councilor Bingham moved to refer this item to the Planning Board for further
recommendation to consider contract zoning options developed by the Town
Manager and Town Attorney, Mr. Kennedy and interested parties.
Second by Councilor Porter.
VOTE: Unanimous (7)
01-93 To act on application of Val Halla Golf & Recreation Center for Liquor License
Renewal (Tabled from 11113/01)
Councilor Storey moved to approve application of Val Halla Golf and Recreation
Center for Liquor License.
Second by Councilor Porter
VOTE: In Favor (5)
Opposed (2) (Damon, Kuntz)
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01-99 To award solid waste hauling bid
Town Manager reported, out of the 3 lowest bids, Pine Tree Waste placed the
lowest bid for solid waste hauling.
Councilor Bingham moved to award the solid waste collection and transportation
bid (as attached) to Pine Tree Waste for a 5-year term subj~ct to an annual review
by the Town Manager regarding compliance with the terms of contract.
Second by Councilor Porter
VOTE: In Favor (6)
Opposed (1) (Kuntz)
01-100 To set date for Council Meetings in December
th

Councilor Storey moved to set dates of December 6 at 7 :30 pm to discuss
th
changes to the health insurance of the staff; December 11 and December 1ih to
hold Public Hearings.
Second by Councilor Kuntz
VOTE: Unanimous (7)
01-101 To set date to consider amendments to the Growth Management Ordinance
th

Councilor Storey moved to set date of December 17 of Public Hearing to
consider and act on amendments to the Growth Management Ordinance.
Second by Councilor Kuntz
VOTE: Unanimous (7)
01-102 Nominating Committee Appointments
Councilor Damon moved to table this item until December 6
Second by Councilor Porter
VOTE: Unanimous (7)
V.

th

-

Correspondence
•
•
■
■

■

•
■

•
■

•
•

Current Growth Management Ordinance
Growth Management Ordinance Amendment Draft 11/26/01
Memo from Town Planner RE: Office Commercial Zone Amendments cite!11/21/01
Portland Chamber of Commerce Eggs & Issues December Speaker Announcement
dtd 11/19/01
TOC Notes to Financial Statements - Bonds & Notes Payable Long Term Debts
RWS Solid Waste Report- November '01
GPCOA ltr dtd 11/9/01 RE: Falmouth Property Tax Relief Forum
Cumberland County Civic Center Memo & Agenda dtd 11/9/01 RE: Board of Trustee
Meeting
Office of the Cumberland County Sheriff dtd 11/8/01 RE: Committee to Study the
Needs of Persons with Mental Illness Who Are Incarcerated.
TOC Financial Reports of October 'Ol
Cumberland County Commissioners Meeting Minutes of 10/22/01

Town Council
November 26, 200 I
•

Cumberland County Commissioners Meeting Minutes of 10/.29/01

Emailed to Council Members prior meeting:
• MSAD 51 Minutes of 11/5/01
• MSAD 51 Agenda of 11/19/01
Correspondence Discussion
• Councilor Damon reported comments regarding the safety of the ramps at Cousin's
Island.
• Letters distributed to all Town Councilors by the County Manager for a meeting
11/26/01. The letters were received the same day as the meeting RE: Charter
Commissioner increase.
VI.

New Business
Town Manager received a letter from the City of Portland dtd 11/20/0 l RE:
Councilor Bingham requested the Staff look into keeping the Town Offices open the day
after Thanksgiving. He also asked about the status of the Maxner water issue.
Councilor Kuntz asked about the status of the DEP regarding West Cumberland (ie.
Heinz & Hutchins)
Chairman Moriarty requested status update of the Chebeague Island water sample study.
Town Manager said it was ongoing at this time.

VII.

Adjourn

Councilor Kuntz moved to come out of Executive Session to adjourn meeting
Second by Councilor Storey
VOTE: UNANIMOUS (7)
u

\_

submitted,
'
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November 19, 2001

Mr. Robert Benson,
Town Manager
Cumberland Municipal Center
290 Tuttle Road
Cumberland, ME 04021
Dear Mr. Benson:
Thank you for allowing Pine Tree Waste the opportunity to provide the Town of Cumberland with
a bid proposal for the curbside collection of municipal solid waste, recyclables and transfer
stations services.
I have attached the required bid specifications and completed proposal for your review. As you
requested, the attached pricing is based on a one, three or five year contract term commencing
January 1, 2002.
As the current solid waste and recycling provider for the Town of Cumberland and the
Chebeague Island Transfer Station, Pine Tree Waste would be honored to service the Residents
for an additional contract term.
Please feel free to contact me in the South Portland office at 1-888-857-0800 should you have
any additional questions.

General Manager
Enclosure(s)

33 Rigby Road South Portland. ME 04106

Tel (207) 773-1122

Fax (207) 773-2125

Toll Free 888-857-0800

Pi..-...e

Tree

Waste.,.

I.-...c::.

RFP Requirements

Company Profile - Pine Tree Waste, Inc. is a subsidiary of Casella Waste Systems, Inc. (CSWT
- Nasdaq), (Stokholders over 10% J&W Seligman and Company - 100 Park Avenue, NY, NY).
Pine Tree Waste, Inc., a Maine Corporation (1996), collects, transfers and disposes of solid
waste, as well as collects, transports and processes recyclable materials in Maine and Northern
New Hampshire. Pine Tree Waste employs over 250 people in offices located in South Portland,
Mechanic Falls, West Bath, WateNille, Bangor and Houlton. Within this structure are six hauling
companies, four transfer-stations, recyclables processing facilities and over 100 collection
vehicles.

Resources - Through its Casella affiliates, Pine Tree Waste has internal access to the most
expansive solid waste and recycling resources in the State of Maine. Some of which are the
following: Incinerators - M.E.R.C., Landfills - Pine Tree Waste Landfill (formerly known as the
Sawyer Environmental Recovery Facility - SERF), North Country Environmental, Transfer
Stations - South Portland, West Bath, WateNille, Houlton, Recycling Facilities - I. Zaitlen &
Sons, Great Northern Recycling and the Carter Center Recycling Facility.

Experience - Pine Tree Waste, Inc. currently provides seNices similar to those outlined in the
Cumberland RFP to many area communities. Some of which are the following:
Name

Type

Size

Length

Contact

City or Bath
Town or Buxton

Curbside MSW & Recycling
Curbside MSW, Transfer
Station Services
Transfer Station Services
Curbside MSW, Transfer
Station Services
Transfer Station Services
Transfer Station Services
Curbside MSW & Recycling
Curbside MSW & Recycling
Transfer Station Services
Transfer Station Services
Curbside Recycling
Transfer Station Services
Transfer Station Services
Curbside Recycling
Curbside MSW
Curbside MSW & Recycling
Curbside MSW & Recycling
Drop-oft

3,200 units
10,000 population

3 years
3 years

John Bubier
Dwight Sherpard

1,500 population
10,000 population

3 years
1 year

John Ottum
Tony Hayes

1,200 population
10,000 population
1,600 units
8,600 units
3,000 units
2,000 population
7,500 units
9,000 population
9,500 population
450 units
5,300 units
4,600 units
1,000 units

3 years
4 years
5 years
3 years
3 years
5 years
3 years
3 years
5 years
1O years
20 years
5 years
1 year

Donald Ludgin
Randy Cookson
Nathan Poore
Rob Stalford
Herb Ramsdell
Mike Young
Steve Johnson
Roger Mosley
Wes Thames
Dave Williams
Paul Bodreau
Tony Plante
Lloyd Coombs

Town or Dresden
Town or Falmouth
Town or Georgetown
Town of Gray
Town of Kennebunkport
City of Lewiston {UA)
Town of Limington
Town of Phippsburg
City or South Portland
Town of Standish
Town of Topsham
Town of West Bath
City or Westbrook
Town of Windham
Town of Woolwich

33 Rigby Road

South Portland. ME 04106

Tel <207> 773-1122

Fax (207> 773-2125

Toll Free 888-857-0800

-2-

The intended equipment will be: Recycling - one of four 1995 - 1999 International
Compartmentalized (6 Bin) curbside recycling collection trucks that are currently staged at our
South Portland facility, Solid Waste - one of eleven 1995 - 1999 Mack rear-load solid waste
collection vehicles staged at our South Portland facility. Compactor and Roll-off Services (for the
Mainland and Chebeague Island) - one of eight 1995 - 1999 Mack roll-off vehicles currently
staged at our South Portland facility.
With the above listed experience and resources, Pine Tree Waste is capable of providing the
Town of Cumberland and Chebeague Island with excellent service in all circumstances of
weather, equipment failure, and disposal facility changes.

Holidays Observed (non-collection

days)

New Years Day (collection next day)
th

4 of July (collection next day)
Thanksgiving (collection next day)
Christmas Day (collection next day)

Proposed Bid Pricing The following pricing is based on a one, three and five year contract term commencing January 1,
2002.
Mainland

Chebeague Island
(Actual Time)

Eguipment Cost

One Year Bid
(01/01/02 -12/31/02)

$

234 539

$

75.00

/hr.

$

-0-

Three Year Bid
(01/01/02 -12/31/02)

$·

234 539.

$

75.00

(01/01/03 -12/31/03)

$

241 575

$

75.00

(01/01/04 -12/31/04)

$

248 823

$

75.00

(01/01/02 - 12/31/02)

$

234 539

$

(01/01/03- 12/31/03)

$

241 575

$

75.00

(01/01/04 - 12/31/04)

$

248 823

$

(01/01/05 -12/31/05)

$

261 264

(01/01/06 -12/31/06)

$

274 327

$

-0-

/hr.

$

-0-

/hr.

$

/hr.

-0-

Five Year Bid

s

-0-

/hr.

$

-0-

75.00

/hr.

-0-

$

75.00

/hr.

s
s

$

75.00

/hr.

$

-0-

75.00

/hr.

-0-

,
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December 5, 2001
Philip Hunt, Chairman
Cumberland Planning Board
Cumberland Town Offices
290 Tuttle Road
Cumberland, ME 0402 I
Dear Phil:
Bob Benson has requested that I provide the Board with an overview of contract zoning
in Cumberland as it relates to the proposed Peter Kennedy contract zone which I understand the
Board will take up at its public hearing on December 18th . As an aside, I have been asked to
attend that meeting in order to answer any additional questions that might arise Hopefully this
letter will answer a number of those in advance.
Specifically, the Maine Statutes at Title 30-A M.R.S.A. § 4352 authorize towns to enter
into contract zoning agreements so long as the contract complies generally with the Town's
comprehensive plan. Only a few Maine municipalities have taken up this challenge, Cumberland
being one of the few in this area, Portland being the most notorious. Section 606 of the
Cumberland Zoning Ordinance authorizes contract zones. I enclose herewith a copy of that
section. As you can see, it does not specifically involve the Planning Board. However, since
contract zoning is considered to be an amendment to the Town's zoning ordinance, and must
further be consistent with the Town's comprehensive plan, it is the usual practice to refer any
proposed contract zone to the municipal planning board for a public hearing and review of the
zone iiself and as it relates to compliance with the Town's comprehensive plan. As such, the
Cumberland Town Council referred this proposed contract to you at their meeting in late
November.
The purpose of the public hearing is to review the proposed contract zone in the context
of the overall zoning in the area and the comprehensive plan. Typical site plan and subdivision
review is not undertaken at this time since the plans are no more than exhibits to the contract and
the contract itself requires the developer to return to the Board for full municipal review
following the contract rezoning of the area. The purpose of the contract rezoning is to authorize
a use that might otherwise not be permitted rather than actually reviewing a specific proposal.
Once the Planning Board has acted on its review, which need not be affirmative, the
matter is then forwarded to the Council and the Town Council by both statute and ordinance may

Jensen Baird
Gardner&Henry

December 5, 2001
Page 2
impose whatever additional restrictions it may feel appropriate to safeguard the public health,
safety and general welfare. As you can see from the attached, there are certain conditions that
should be a part of the c01;itract zone relating to uses of the property, such as lot coverage and
setback, physical improvements, open spaces and other dedicated public properties. The contract
before you includes these considerations and the Planning Board should, as a part of its public
hearing, further review those inclusions.
Finally, assuming the Council acts affirmatively on the contract at its public hearing, it is
signed by the authorized municipal official and the applicant and recorded in the Registry of
Deeds. Thereafter the applicant, both by the terms of the contract and the enabling statute, still
must return to the Planning Board for final approval of the actual project before any development
occurs on the site. The contract terms become, in essence, a restriction on the actual deed to the
site since, by being recorded they are reported thereafter as being an encumbrance on the title.
Therefore the contract is enforceable not only by the municipality, but in practical terms by the
development community as a whole, by virtue of the recording of the contract.
I hope this answers any pertinent questions the Planning Board may have in regard to the
contract rezoning generally. As I stated earlier, I will be at the meeting on the 18th and look
forward to discussing this matter further at that time. With best regards.

KMC/ab
cc:
Robert B. Benson, Town Manager
Andy Fillmore, Town Planner
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Contract Zoning

606.1

In consideration of a request for change in zoning classification for a
particular property or group of properties under the provisions of Sec. 605,
the Town Council may Impose certain restrictions on the use of the
property where it finds that such conditions are necessary to protect the
public health, safety, and general welfare.

606.2

Standards:

.1

Any zone change adopted pursuant to this section shall be subject to a
contractual agreement executed by authorized representatives of both
the property owner and the Town, providing for the implementation and
enforcement of the conditions of the agreement;

.2

The agreement shall only include conditions which relate to the physical
development or operation of the property;

.3

Any zone change permitted under this section shall be consistent wi1h
the Comprehensive Plan of the Town,with the existing uses in the zone,
and with the other permitted uses in the zone.
Conditions. In considering the condrtions for approving a zone change
under these provisions, the Town Council may consider the following

606.3

factors:
.1
.2

Limitations on the number and type of permitted uses of the property;
The height and lot coverageof any structure;

.3

The setback of any structure;

.4

The instaJlation, operation and maintenance of physical Improvements
suchas parkinglots, traffic control devices, fencing, shrubbery and
screening;
The creation of open space areas or buffer zones;
The dedication of property for public purposes, such as streets, parks,
utility systems, and conservation easements.

.5
.6

ZoningOrdlnanc.

181

ZoningOfdin11noe
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November 20, 2001
Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Bob:
Enclosed herewith please find the proposed easement from the Town of Cumberland to
Paul and Jennifer Belesca which was been revised to reflect the additional language required by
the Town to the effect that in the event of any failure of the system or need to disrupt the road,
the system would be relocated on other land of Belesca. Based on this revision, this should be
placed on the Council's agenda for approval.
If you have any questions, please let me know.
Very truly yours,

KL~n
KMC/ab
Enclosure
cc:
Peggy L. McGehee, Esq.

EASEMENT DEED

KNOW ALL PERSONS BY THESE PRESENTS that TOWN OF CUMBERLAND, a
municipal corporation organized and existing under the laws of the State of Maine, and having a
place of business at Cumberland, County of Cumberland, and State of Maine, (hereinafter called
"Grantor") in consideration of One Dollar and other good and valuable consideration, the receipt
of which is hereby acknowledged, paid by PAUL V. BELESCA and JENNIFER BELESCA,
whose mailing address is 40 Park Road, Haddam, Connecticut 06438, does hereby GIVE,
GRANT, BARGAIN, SELL and CONVEY unto the said PAUL V. BELESCA and
JENNIFER BELESCA, their heirs and assigns forever, the perpetual rights and easements for the
following described purposes across the portion of land of the Grantor, bounded and described as
follows:
A certain easement on, over, across, under and through property known as
Elizabeth Street on Chebeague Island, in the Town of Cumberland, County of
Cumberland and State of Maine and being more particularly described on Exhibit
A attached hereto (the "Easement Area"); said easement being for the purpose of
locating a septic system to benefit adjoining land of said Belesca, including the
right to construct, maintain, repair and replace said system, and to locate said
septic system as shown on said Exhibit A; provided, however, that said easement
is granted on the condition that Grantees submit a design for replacement of said
system within twelve (12) months from September 13, 2001. In the event the
Grantor should require the relocation of said system due to construction of a
roadbed on said Easement Area, and/or should said system fail, malfunction or
need to be relocated, it shall be relocated within said replacement site which is to
be located on land of Belesca.
Also including herewith an additional easement to the said Belesca for the
construction, maintenance, repair, replacement, and installation of a water line
between a well to be installed on land of said Belesca on, across, under and/or
through said paper street known as Elizabeth Street to other land of Belesca.
Belesca, by acceptance of this easement, agrees to restore said premises to
substantially the same condition as they were in before the installation of said
water line and similarly, on abandonment of the septic system granted above, to
restore the premises accordingly.
TO HAVE AND TO HOLD, the aforegranted rights and easements, with all the
privileges and appurtenances thereof to the said PAUL V. BELESCA and JENNIFER
BELESCA, their heirs and assigns, to them and their use and behoof forever. And it does
covenant with the said Grantees, their heirs and assigns, that Grantor is lawfully seized in fee of
the premises; that they are free of all encumbrances; that it has good right to sell and convey said
easement to the said Grantees to hold as aforesaid; and that it and its successors and assigns shall

and will warrant and defend the same to the said Grantees, their heirs and assigns, forever against
the lawful claims and demands of all persons.
IN WITNESS WHEREOF, the said Town of Cumberland has caused this instrument to
be signed and sealed in its corporate name by Robert B. Benson, its Town Manager, thereunto
duly authorized, this __
day of ______
.,2001.

Signed, Sealed and Delivered
in the Presence of:

TOWN OF CUMBERLAND

By: __
Its

STATE OF MAINE
CUMBERLAND, ss.

_

, 2001

Personally appeared the above named Robert B. Benson, Town Manager of said Town, as
aforesaid, and acknowledged the foregoing to be his free act and deed in his said capacity and the
free act and deed of said Town of Cumberland.
Before me,

Notary Public/Attorney-at-Law
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SERVICES
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P.O. Box 9106
Augusta, Maine 04332

PLEASE READ INSTRUCTIONS ON REVERSE BEFORE COMPLETING DECLARATION

REAL ESTATE TRANSFER TAX
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►

Chebeague
Cumberland
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TITLE 36, M.R.S.A. SECTIONS 4641 throuqh 4641-N

I
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BOOK

I

Island
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I
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Jennifer
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'
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4. IDENTITY: NAME(S) (LAST, FIRST, INITIAL) AND SOCIAL SECURITY NUMBER(S) OR CORPORATE NAME(S) AND FEDERAL IDENTIFICATION NUMBER(S)

►

Cumberland,

Town

► 1016

of

5. NUMBER AND STREET

►

290

Tuttle

CITY OR TOWN

►

Road

►
PROPERTY

►

Cumberland

DAY

MO.

►I

0128

ME

04021

I

If the property is classified as Farmland,
Open Space, or Tree Growth, a
substantial financial penaltycould be
triggered by development, subdivision,
partition, or change in use of the
property.

MUNICIPALITY DOES NOT HAVE TAX MAPS (Please describe property)

(Use numerals)

:

Warning to Buyer!

0

: 00

I

YR.

I

I

0

Applicable

fiNot

Applicable

8. Consideration meaning total amount or price paid, or required to be paid, for real property valued in money, whether received

CONSIDERATION

in money or otherwise and shall include the amount of any mortgage, liens or encumbrances thereon. If a gift or nominal consideration only is paid, consideration is based on the 'lfill.!.e.
of the property. Value is the estimated price the property would
bring in the open market. (Tax will be collected at the registry when the deed is recorded. The tax rate is $2.20 per S500, or
fractional part thereof, of consideration or value. The tax is equally divided between the buyer and the seller.) If exempt. comple!e line~.
FULL
VALUE

►

$

0

.00

TAXABLE
CONSIDERATION

s

0.00

9. EXPLAIN BASIS FOR EXEMPTION (Complete only if transfer is claimed to be fully or partially exempt pursuant to M.R.S.A.
36 §4641-C)

EXEMPTION

SPECIAL
CIRCUMSTANCES

10. Were there special circumstances in the transfer which suggest that the price of the property was either more or less than
its fair market value. (Such as the fact that transfer was a forced sale, foreclosure, intercorporate sale, exchange, or transfer
tax was based on estimate value.) PLEASE EXPLAIN,
►
:x@YES

Easement,

without

consideration.

11. c:::=J Buyer(s) certify that they have
withheld Maine income tax from the
purchase price as required by § 5250-A
and will remit to Maine Revenue Services
within 30 days atter date of transfer.

[X]

ONO
Buyer(s) not required to withhold Maine income tax because:
c:::::=:iseller has qualified as a Maine resident,
c:::::=:ia waiver has been received from the State Tax Assessor
CX)
consideration for the property is less than $50,000,
c:::::=:iforeclosure sale: exempt per 36 MRSA §5250-A. sub§3-f.

12. Aware of penalties as set forth by Title 36, Section 4641-K, we hereby swear or affirm that we have
each examined this return and to the best of our knowledge and belief, it is true, correct, and
complete.

OATH

GRANTEE($) or AUTHORIZED AGENT

DATE

.T

PREPARER
PTS520 (REV. 10/99)

GRANTOR(S) or AUTHORIZED AGENT

1own
P1

13. Name and address of person or
firm preparing this form.

I

STATE AND ZIP CODE

6. TAX MAP & LOT NUMBER (Required)

7. DATE OF TRANSFER

INCOME TAX
WITHHELD

I

R

R", •

ot

Cumber1ane1

DATE

I

'

12-5-01
To: The Cumberland Town Council
From: Bill Hansen, Chair VH Board of Directors and Eric Moynihan, General Manager
Re: Snowmobile access at Val Halla Golf

Last winter's heavy snow made Val Halla a very popular place for a lot of outdoor
enthusiasts. Cross country skiers, sledders, snowshoers, skaters, spectators, and
snowmobilers all made very good use of the facility. Unfortunately several instances of
these groups vying for the same space did not always occur smoothly and potentially
dangerous situations became increasingly apparent.
While it is necessary for a 16 year old to have a lic€nse to drive a car down Main St. at 25
:i½PHit is not necessary for him to be licensed to drive across the fairways at Val Halla at
80 plus :MPH on a snowmobile. This situation plus the logistical problems inherent when
big, fast machines are in very close proximity to children, often toddlers, on sleds seems
to be a formula for a serious problem. Instances of snowmobiles climbing one side of a
hill while young sledders are going up the other side of the same hill makes a witness to
this scene wince in anticipation of a possible collision.
The Val Halla Board of Director's has addressed this problem over the last year and
would like to give the Council an update on action discussed thus far.
Eric Moynihan, Chair Bill Hansen, and Member, KC Hughes had a meeting with Joanne
Jordan and John Carey of the Sno-Skirnmers a local snowmobile group that currently
marks and maintains a trail that cuts through VH at Greeley Rd. and eventually comes out
on Tuttle Rd. near the town office. This trail currently travels very close to the clubhouse
and the areas where most of the young sledders play. It was suggested to the snowmobile
group that the VH board would like to re-route the trail to eliminate the part that
approaches the clubhouse to a more direct route along the Godsoe and Doane property
lines ultimately arriving at the same destination on the Tuttle Rd. The VH Board feels
this is one step that would make VH a safer place for everyone. Another step the board
presented to the Snowmobile group was the limiting of all snowmobiles to the marked
trails and eliminating unlimited access to the golf course. While the VH Board and the
snowmobile group are in agreement on these issues both groups felt the blessing of the
Town Council was important.
The issue of notification of this change will follow this plan:
I) Posting on the Channel Two Access channel
2) Posting at all bulletin boards at the town office, post office, local stores and
restaurants.
3) Posting signs on the Greely Rd., Tuttle Rd., and at Val Halla parking lots.
4) Putting a notice in The Notes and The Forecaster.
Further, Chief of Police, Joe Charron says that with the availability of the two
snowmobiles owned by VH employees, his department would make occasional passes on
busy weekends to talk to potential offenders. Additionally, he will investigate what

possible charges he may be able to levy against offenders. Initially, however, his
department's presence will be to inform only. While the VH Board recognizes that this
rule will be impossible to fully enforce it points to Twin Brook as an example of very few
violations because of public awareness, which will eventually be the case at Val Halla.
We request that the Council support the decision of the Val Halla Board to relocate the
existing marked trails and to make Val Hall a "Trail Only Zone."

The Board also approved increase in liquor prices and banquet room
Non-profit rates.
After meeting with the Sno-Skimmers president and trail master at VH in October
Eric, KC, and Bill Hansen reported that the snowmobile group and the Board are
in agreement in the interest of safety for all VH winter users the Sno Skimmers
would relocate their trail away from the clubhouse and would support the Board's
desire of limiting all snowmobile use to marked trails only. Proper posting,
signage and public education of this change were discussed. Eric and Bill Hansen
will meet with the Council at their next meeting to request that they support the
VH Board decision to relocate the marked trails and to limit snowmobile use to
trails only.
The Board adjourned at 8:00pm
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ORDER ESTABLISHING THE VAL HALLA GOLF AND RECREATION CENTER
BOARD OF TRUSTEES

SECTION 2 Powers and Duties-Paragraph Three:
The board of Trustees shall be responsible for providing the General Manager with
appropriate direction in the Val Halla Golf and Recreation Center to ensure that facility is
self-supporting, has a golf course that is affordable to the Town residents and has year
round facilities that are affordable to Town Residents

~C \\CQ..,,

Singles
1. Poland Spring
$
$
2. Sable Oaks
$
3. Nonesuch River
$
4. Spring Meadow
$
5. Point Sebago
6. Willowdale
$
$
7. Val Halla- NR
$
8. Gorham
9. Naples
$
10. Riverside- NR
$
$
11a. Westerly Winds
11b. Fairlwawn
$
11c. Val Halla- R
$
12. Bath
$
$
13. BNAS
$
14. Biddeford-Saco
15. Riverside- R
$
$
16. Twin Falls

1,295.00
1,250.00
1,200.00
980.00
945.00
850.00
820.00-850
790.00
750.00
675.00
600.00
600.00
600.00-650.00
595.00
590.00
540.00
485.00
450.00

1. Nonesuch
2. Spring Meadow
3. Poland Spring
4. Val Halla- NR
5. Point Sebago
6. Willowdale
7. Gorham
8. Naples
9. Val Halla- R
10. Bath
11. Westerly Winds
12. BNAS
13. Biddeford-Saco
14. Twin Falls

Couples
$
$
$

$
$
$
$
$
$
$
$
$
$
$

1,800.00
1,650.00
1,595.00
1310.00-1400.00
1,300.00
1,200.00
1,100.00
1,150.00
930.00-1000.00
895.00
855.00
825.00
810.00
650.00

Student
$
1. Sable Oaks
2. Willowdale
$
3. Val Halla- NR
$
4. Riverside
$
$
Sa. Gorham (12-17)
Sb. Gorham (18-21)
$
$
6. Naples
7. Val Halla- R
$
Sa. Bath
$
Sb. Biddeford-Saco
$
$
9. BNAS

600.00
425.00
375.00-450.00
340.00
320.00
520.00
300.00
265.00-300.00
175.00
175.00
160.00

* Val Halla Resident Senior Rate is $525.00, Riverside is $610.00, and no other course listed has a senior rate

* Val Halla Resident Senior Couple Rate is $800.00 - No other course listed offers a senior couple rate

* Freeport Country Club and Rivermeadow did not respond to this survey
* The Greely High School golf team members play and practice and have all of their home matches at Val Halla at no charge from August to late November
* New Off-Peak greens fees are $14.00 for Nine Holes and $20.00 for Eighteen Holes

* Senior Rates: Nine Holes- $12.00 Eighteen Holes- $18.00
* Children 15 and under play Val Halla for $12.00
* The Cumberland-North Yarmouth Lions Club, the SAD Foundation 51, the Greely High School Hockey Team, and until recently, the Coach K benefit
tournament, all were held at Val Halla at greatly reduced rates for each player.

Val Halla Banquet Center Rental Fees
Monday
Tuesday
Wednesday
Thursday
Friday
Saturday
Sunday

$
$
$
$
$
$
$

Cumberland
200.00
200.00
200.00
200.00
250.00
350.00
250.00

$
$
$

$
$

$
$

Municipal + SAD 51
100.00
100.00
100.00
100.00
200.00
250.00
200.00

$
$

$

$
$

$
$

Non-Resident
200.00
200.00
200.00
200.00
500.00
750.00
500.00

* For Municipal and SAD 51 Groups - The Banquet Room is available (Mon-Thurs) during
the golf season at no cost from 8:00 AM to 5:00 PM - Evening Rates are listed above

* The tennis courts at Val Halla can be used at no cost
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• Pro Shop clearance! • Lowest prices ever! • Discounts to 40%.

CLUBS,BALLS,CLOTHING
• Cutter & Buck
• Nike

• Sun .Mountain Sports ·
• Titleist

Next year's models are in!

Give a

and save a lot:
GiveGj& Now

Single // ~
Family
Junior (17 & under)

$1,200
$2,000
$600

After March I 1e
5
$1,350 ·1'-·1
i-1.s '
$2,350
f)
$750 ~s i.

GIFT INVITATION for $199:
• 4 rounds of golf with cart (until June I) • l/2 hour private lesson
• $IO Pro Shop merchandise certificate

·

505 Country

• Lunch for 4 persons

Cluh Drive, South l~ortlancl

~ext lo tl;e ,,\arriott,

207 -775-6257

lll'lll"

the Mai,! Mall

.www.sableoaks.com
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November 19, 2001

Mr. Robert Benson,
Town Manager
Cumberland Municipal Center
290 Tuttle Road
Cumberland, ME 04021
Dear Mr. Benson:
Thank you for allowing Pine Tree Waste the opportunity to provide the Town of Cumberland with
a bid proposal for the curbside collection of municipal solid waste, recyclables and transfer
stations services.
I have attached the required bid specifications and completed proposal for your review. As you
requested, the attached pricing is based on a one, three or five year contract term commencing
January 1, 2002.
As the current solid waste and recycling provider for the Town of Cumberland and the
Chebeague Island Transfer Station, Pine Tree Waste would be honored to service the Residents
for an additional contract term.
Please feel free to contact me in the South Portland office at 1-888-857-0800 should you have
any additional questions.

General Manager
Enclosure(s)

33 Rigby Road South Portland, ME 04106

Tel (207) 773-1122

Fax (207) 773-2125

Toll Free 888-857-0800

I?i.x:..e

Tree

Wa.ste.,

Ix:..c:.

RFP Requirements

Company Profile - Pine Tree Waste, Inc. is a subsidiary of Casella Waste Systems, Inc. (CSWT
- Nasdaq), (Stokholders over 10% J&W Seligman and Company - 100 Park Avenue, NY, NY).
Pine Tree Waste, Inc., a Maine Corporation (1996), collects, transfers and disposes of solid
waste, as well as collects, transports and processes recyclable materials in Maine and Northern
New Hampshire. Pine Tree Waste employs over 250 people in offices located in South Portland,
Mechanic Falls, West Bath, Waterville, Bangor and Houlton. Within this structure are six hauling
companies, four transfer stations, recyclables processing facilities and over 100 collection
vehicles.

Resources - Through its Casella affiliates, Pine Tree Waste has internal access to the most
expansive solid waste and recycling resources in the State of Maine. Some of which are the
following: Incinerators - M.E.R.C., Landfills - Pine Tree Waste Landfill (formerly known as the
Sawyer Environmental Recovery Facility - SERF), North Country Environmental, Transfer
Stations - South Portland, West Bath, Waterville, Houlton, Recycling Facilities - I. Zaitlen &
Sons, Great Northern Recycling and the Carter Center Recycling Facility.

Experience - Pine Tree Waste, Inc. currently provides services similar to those outlined in the
Cumberland RFP to many area communities. Some of which are the following:
Name

Type

Size

Length

Contact

City of Bath
Town of Buxton

Curbside MSW & Recycling
Curbside MSW, Transfer
Station Services
Transfer Station Services
Curbside MSW, Transfer
Station Services
Transfer Station Services
Transfer Station Services
Curbside MSW & Recycling
Curbside MSW & Recycling
Transfer Station Services
Transfer Station Services
Curbside Recycling
Transfer Station Services
Transfer Station Services
Curbside Recycling
Curbside MSW
Curbside MSW & Recycling
Curbside MSW & Recycling
Drop-off

3,200 units
10,000 population

3 years
3 years

John Bubier
Dwight Sherpard

1,500 population
10,000 population

3 years
1 year

John Ottum
Tony Hayes

1,200 population
10,000 population
1,600 units
8,600 units
3,000 units
2,000 population
7,500 units
9,000 population
9,500 population
450 units
5,300 units
4,600 units
1,000 units

3 years
4 years
5 years
3 years
3 years
5 years
3 years
3 years
5 years
10 years
20 years
5 years
1 year

Donald Ludgin
Randy Cookson
Nathan Poore
Rob Stalford
Herb Ramsdell
Mike Young
Steve Johnson
Roger Mosley
Wes Thames
Dave Williams
Paul Bodreau
Tony Plante
Lloyd Coombs

Town of Dresden
Town of Falmouth
Town of Georgetown
Town of Gray
Town of Kennebunkport
City of Lewiston (UA)
Town of Limington
Town of Phippsburg
City of South Portland
Town of Standish
Town of Topsham
Town of West Bath
City of Westbrook
Town of Windham
Town of Woolwich

33 Rigby Road

0

prmtcd on recycled paper

South Portland, ME 04106

Tel (207) 773-1122

Fax (207) 773-2125

Toll Free 888-857-0800

-2-

The intended equipment will be: Recycling - one of four 1995 - 1999 International
Compartmentalized (6 Bin) curbside recycling collection trucks that are currently staged at our
South Portland facility, Solid Waste - one of eleven 1995 - 1999 Mack rear-load solid waste
collection vehicles staged at our South Portland facility. Compactor and Roll-off SeNices (for the
Mainland and Chebeague Island) - one of eight 1995 - 1999 Mack roll-off vehicles currently
staged at our South Portland facility.
With the above listed experience and resources, Pine Tree Waste is capable of providing the
Town of Cumberland and Chebeague Island with excellent seNice in all circumstances of
weather, equipment failure, and disposal facility changes.

Holidays Observed (non-collection days)
New Years Day (collection next day)
th

4 of July (collection next day)
Thanksgiving (collection next day)
Christmas Day (collection next day)

Proposed Bid Pricing The following pricing is based on a one, three and five year contract term commencing January 1,

2002.
Mainland

Equipment Cost

Chebeague Island
(Actual Time)

One Year Bid

(01/01/02 -12/31/02)

$

234 539

$

75.00

/hr.

$_ __;-0:::..__
_

Three Year Bid

(01/01/02 -12/31/02)

$

234,539.

$

75.00

~r.

$__

-=~--

(01/01/03 -12/31/03)

$

241 575

$

75.00

/hr.

$__

-=0__

(01/01/04 -12/31/04)

$

248 823

$

75.00

/hr.

$_ __;-0:::..__
_

(01/01/02 -12/31/02)

$

234 539

$

(01/01/03 -12/31/03)

$

241 575

$

75.00

(01/01/04 -12/31/04)

$

248 823

$

(01/01/05 -12/31/05)

$

261 264

(01/01/06-12/31/06)

$

274 327

Five Year Bid

$

-0-

/hr.

$

-0-

75.00

/hr.

$

-0-

$

75.00

/hr.

$

-0-

$

75.00

/hr.

$

-0-

75.00

/hr.

STATE

OF MAINE

DEPARTMENT

MARINE
MARINE

RESOURCES
P.O. DOX

WEST
GOVERNOR

BOOTHBAY

OF

RESOURCES
LABORATORY
8

HARBOR,

MAINE

04575-0008
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November 29, 2001
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Town of Cumberland
Attn: Robert Benson, Town Manager
12 Drowne Road
Cumberland Center, ME 04021-0128
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Dear Town Manager:

The Department of Marine Resources has received a completed application for an aquaculture
lease submitted by Tollef K. Olson/Aqua Farms, LLC. The application is for the suspended
culture of blue mussels, west of Bangs Island, Cumberland, Cumberland County, Maine.
The next step in the Department's process is the required site review, which is conducted by
Jon Lewis, the Aquaculture Environmental Coordinator. You will then be notified when a public
hearing has been scheduled. Riparian landowners within 1,000' of the proposed site will also
be notified. Please note that hearings are generally scheduled within six months to a year from
the receipt date of the original application.
Please feel free to call me at 633-9584 if you have any questions.
Sincerely,

c(?ltLJ4
Laurice U. Churchill
Aquaculture Administrator
LUC/smb
Enclosure: Application
cc:

Tollef Olson, Aqua Farms, LLC, 24 Myrtle Avenue, So. Portland, Maine 04106
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(207) 633-95l)0
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FAX:
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633-9579

Maine Aquaculture Training Institute
P.O. Box 302
Waldoboro,Maine 04572

December 1, 2001

Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Town-Manager,
The Maine Aquaculture Training Institute will host a public forum on shellfish and finfish farming
on Tuesday, December 11 at 7:00 PM at the old high school, McKeen Street, in Brunswick.
Experts in the field will discuss farming methods as practiced in Maine, leasing and regulatory
concerns, and the role aquaculture can serve in maintaining a working waterfront. The purpose of
the meeting is to provide information to town managers, selectmen, harbormasters, elected officials
shorefront property owners and the general public about Maine's growing aquaculture industry.
Considerable misinformation and controversy often surround aquaculture lease applications,
particularly concerning gear types, environmental impacts and the leasing process itself. It is hoped
that some of these concerns can be addressed at this meeting. Featured speakers at the forum will
be Sebastian Belle, Director of the Maine Aquaculture Association, Andrew Fisk, Aquaculture
Specialist at Maine's Department of Marine Resources and myself. Please forward this notice to
any others you think might be interested in attending this meeting.
For more information, please call me at 832-6067 or email to cdavis@midcoast.com.
you in Brunswick December 11. Your input would be greatly appreciated.
Sincerely,

CLGJ~

Christopher V. Davis, Ph.D.

I hope to see

SOLID

WASTE TO

R.W.S.

2001

1996

1997

1998

1999

2000

January

211.07

179.89

204.61

192.30

191.10

184.53

February

163.98

154.08

152.55

163.73

167.36

171.20

March

175.61

148.88

164.92

187.13

188.09

193.05

April

211.90

347.03*

233.12*

179.17

190.87

181.92

May

331.97*

200.44

175.02

217.70*

277.75*

304.98*

June

228.57

190.25

201.01

229.98

222.10

229.93

July

248.17

232.78

223.52

224.88

212.91

223.73

August

244.76

224.45

175.55

194.03

251.36

267.61

September

217.00

193.89

247.89

245.27

229.28

225.17

October

277.72*

343.81*

260.72*

273.00*

270.87*

267.31*

November

240.28

172.94

185.99

197.09

209.37

236.55

194.62

214.89

208.16

230.40

195.88

2,439.79

2,512.44

YEAR

MONTH

December

2,583.06

Total

NOTE: All

* Bulky

Measurements

Waste

Pick-up

in
week

tons
included

2,641.46

2,681.86

,,uu
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Cumberland Code Office

Number Date
01-001
08/31/01
01-002
08/31/01
01-003
09/19/01
01-004
09/27/01
01-005
09/27/01
01-006
10/04/01
01-007
10/26/01
01-008
10/29/01
01-009
11/19/01
01-010
11/19/01
01-011
12/04/01
01-012
11/14/01
01-013
12/04/01

12/04/2001

Impact Fee Log

Location
Name
4 Amy Lane
Terry Bragg Inc
6 Amy Lane
Terry Bragg Inc
Chase Custom Homes 54 Stonewall Drive
11 Amy Lane
Terry Bragg Inc
Terry Bragg Inc
10 Amy Lane
Chase Custom Homes Blanchard Road
56 Greely Rd/Edes Rd
Nancy Machesney
2 Walker Road
John C. Thaxter
Blanchard Road
John Moody
Intimidator Lane
Scott Terison
Hildreth & White
24 Homestead Lane
Kimberly & John Martir South Road
Amanda's Way
Richard L. McCauley

Map
U04
U04
R07D
U04
U04
R07D
R04A
103
R07
R08
R08A
104
U10

Lot
8A #4
8A #3
6
8A #1
8A #2
93D
10
33
10
63
15F
9
1A

Open
Total
Area Rec
1,149.05
3,189.20
2,345
2,040.15
1,149.05
3,189.20
2,040.15
2,345
2,454.80
884.45
1,805
1,570.35
2,040.15
1,149.05
3,189.20
2,345
3,189.20
1,149.05
2,040.15
2,345
656.60
1,822.40
1,340
1,165.80
3,476.52
1,958.04
5,434.56
3,996
52.92
146.88
93.96
108
1,009.40
2,801.60
2,060
1,792.20
413.56
1,147.84
734.28
844
2,061.76
742.84
1,516
1,318.92
1,409.40
793.80
2,203.20
1,620
1,498.42
4,158.88
2,660.46
3,058
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
22,382.49
12,606.23
34,988.72
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County of Cumberland
Peter J. Crichton
County Manager

November 27, 2001

Mr. Robert Benson
Manager
Town of Cumberland
290 Tuttle Road
Cumberland Center, ME 04021
Dear M+.-B~,
I am writing to give you an update on where the County stands at this
point in our budgetary process. As I'm sure you know, the County is struggling
with a very difficult budget due to the increased costs of the jail, which we have
little or no control over, together with declining revenues at the jail. The budget
which I presented to the County Commissioners and Budget Advisory Committee
in September called for a tax increase of 16.7%. Then, after factoring in a
$400,000 increase in inmate medical service costs, my recommendation has
gone up to 19.26% or an increase of $5.77 per year for a taxpayer with a home
valued at $100,000.
The Budget Advisory Committee has added to my recommendations by
increasing the amount of funds for human service agencies, which I had reduced
by $100,000, as well as adding two additional transport officers to meet the
needs of the courts and restoring money to the training account for our jail. The
Budget Advisory Committee's recommended budget now stands at a 20.38%
increase or $6.55 per year for a taxpayer with a home valued at $100,000.
I know how the municipalities of Cumberland County are struggling with
their own budgets. Believe me when I say that the Commissioners and I, as well
as other County officials, are trying very hard to manage the costs of County
Government. The issue we are facing is, in two words, "the jail". We are an
example of what is happening across the state with county jails. Unfortunately,
because we host the state's largest service center, we also have issues to
contend with that create increased costs on County Government. In order for
Cumberland County Government to reduce the tax burden on the citizens of
Cumberland County, we must have more relief from the state for the county jails.
In addition to that, all of us who are involved in local government need to look at
tax reforms such as the introduction of a local option sales tax to help reduce the
dependence on the property tax.

142 Federal Street, Suite 102 • Portland, Maine 04101-4196 • Tel. (207) 871-8380

• Fax (207) 871-8292

Finally, I am very willing to meet with you to go through the budget line by
line if that is what you'd like to do. I think I only need to explain that the non-jail
portion of Cumberland County's budget has gone up 3% to illustrate that the
costs we are experiencing with the jail are beyond our control. In fact, if we took
the jail out of our budget, because we have been able to increase our non-jail
revenues and use money from our reserves to lower the tax levy, we would at
this point in time actually have a tax decrease. We need to work together if we
are going to be effective in addressing the real problems we are facing.
Kind regards.
Sincerely,

Peter J. Crichton
County Manager

C:

Commissioners
Department Heads
Budget Advisory Committee
County Legislative Delegation

Master Summary Report

Nov. 2001

Monthly Building Permits
Access. Strnct.

$20,000.00

$33.60

$144,000.00

$448.80

$0.00

$20.00

$235,000.00

$673.60

$0.00

$75.00

$6,500.00

$30.00

$30,500.00

$128.00

$5,456.95

$56.00

20

$441,456.95

$1,465.00

2

$27,000.00

$33.60

41

$1,488,948.00

$4,160.10

Alterations

3

$41,500.00

S163.00

Barn

2

$11,000.00

S211.60

Commercial

3

$540,000.00

$1,850.00

Co11versio11

2

$21,000.00

$40.00

18

$62,760.00

$361.60

8

$20,000.00

$90.00

$24,000.00

$75.00

4

$48,000.00

$302.35

18

$414,700.00

$1,432.55

Addition

5

Demolition
House

2

Miscellaneous
Porches
Renovation

4

Totals

YTD Building Permits
Access. Struct.
Addition

Deck
Demolition
Float
Fo1111datio11
Garage
Ga::.ebo

$1,000.00

House

S0.00

49

$9,757,235.00

$22,575.15

House I Seasonal

5

$315,000.00

$848.05

Miscellaneous

2

$200.00

$150.00

Pier

5

$119,500.00

$300.00

Pool

5

$78,082.00

$326.20

Porches

4

$22,950.00
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Monday, December 10, 2001
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Page 1 of 2

$80,000.00

$0.00

$873,555.00

$2,430.55

$148,000.00

$75.00

$48,956.95

$325.80

$25,000.00

$48.60

$0.00

$25.00

$14,168,386.95

$35,924.15

Portable Classroom
48

Renovation
Retaining Wall

27

Shed
Storage Bam
Temp. Structure

252

Electrical Permits for Nov. 2001

Fee

Count

$159.00

12

YTD Electrical Permits

Fee

Count

$2,569.00

161

Plumbing Permits for Nov. 2001

Fee

Count
13

$1,189.00

Fee

Count

$15,030.00

161

.
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Barbara McPheters
Building lnspecto
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Monday, December JO, 2001

Page 2 of 2

$80,000.00

$0.00

$873,555.00

$2,430.55

$148,000.00

$75.00

$48,956.95

$325.80

$25,000.00

$48.60

$0.00

$25.00

Portable Classroom
48

Renovation
Retaining Wall

27

Shed
Storage Barn
Temp. Structure

Electrical Permits for Nov. 2001

Fee

Count

YTD Electrical Permits

Count
161

$159.00

12

$35,924.15

$14,168,386.95

252

Fee
$2,569.00

Plumbing Permits for Nov. 2001

Count

Fee

Co1t11t
161

$1,189.00

13

Fee
$15,030.00

Barbara McPheters
Building lnspecto
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Nov. 2001

Building Permits
Date

Permit

Mae/Lot

Owner

Location

Imprvmnt

Est Cost

Fee

$20,000.00

$33.60

Shed

$1,750.00

$10.00

73 Middle Rd.

Shed

$500.00

$10.00

Letiecq, Eileen

1o Meadowview

Porches

$6,500.00

$30.00

U14 / 82

Saucier, James

357 Main Street

Addition

$60,000.00

$150.00

01-239SZ

104/ 25

Bonebakker, Erno

24 Cordes Rd. C Miscellaneous

$0.00

$75.00

11/15/2001

01-240

R01 / 38D

StoreySmith, Crai

85 Middle Road

$1,000.00

$10.00

11/15/2001

01-241

R07 / 10A

Moody, John

216 Blanchard R House

$160,000.00

$412.80

11/15/2001

01-242

R08 / 63

Terison, Scott

lntimidator Lane

House

$75,000.00

$260.80

11/19/2001

01-243

104/ 157

Searway, Janice

54 East Shore D Demolition

$0.00

$20.00

11/21/2001

01-244

107/ 17

Grunko, Michael

40 Carters Point

$10,000.00

$30.00

11/21/2001

01-245

U13B / 18

Richardson, Jay & 5 Hemlock Drive Addition

$8,000.00

$42.00

11/21/2001

01-246

R02A / 12

McClain, Sue-Elle

48 Schooner Rid Shed

$1,206.95

$10.00

11/21/2001

01-247

R04B / 25

Shain, Craig

56 Crossing Bro

$23,000.00

$76.00

11/21/2001

01-248

ROB/ 52D

Snow, Lewis

22 Windy Hollow Renovation

$14,000.00

$58.00

11/21/2001

01-249

U14A/48

Smith, David

364 Greely Road Addition

$43,000.00

$116.00

11/27/2001

01-250

U20/ 45A

Ellsworth, Gary

39 Old Gray Rd.

Addition

$10,000.00

$64.80

11/27/2001

01-251

U14A / 30

Jagolinzer, Bruce

9 Bea Lane

Renovation

$500.00

$10.00

11/28/2001

01-252

U09 / 5C

Volk, Peter

21 Wild Way

Renovation

$6,000.00

$30.00

11/29/2001

01-253SZ

107 / 55

Richards, Paul

Bluff Head Road Shed

$1,000.00

$16.00

$441,456.95

$1,465.00

11/01/2001

01-234

102 / 47

Goodman, Ellen

17 Charleston R Access. Struct.

11/01/2001

01-235

ROB/ 23D

Fluet, Stephen

15 Pleasant Vall

11/06/2001

01-236

R01 / 38A

Schade, Arthur

11/06/2001

01-237

U11 / 15

11/06/2001

01-238

11/08/2001

Shed

Renovation

Addition
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MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/NORTH

YARMOUTH

P. 0. Box 6A

Cumberland Center, ME 04021
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Web site: www.msad51.org - Phone: 829-4800
Board of Directors

Minutes

~~ --------~"'

WORKSHOP
On District Goals 2002-2003

Monday
November 19, 2001

7:00 PM

North Yarmouth Memorial School Gym

1. Call To Order- by MSAD #51 Board of Directors Chairperson, Kim True 7:10 PM.
Attendance:

Board of Directors: John Aromando, Maryellen Fitzpatrick, Polly Haight Frawley, Betts Gorsky,
Audrey Lones, Kim True, Bob Vail
Administrators:

Robert Hasson, Scott

2. Approval of the Minutes - of the Board of Directors meetings held on November 5, 2001.

Motioned

2nd ed

Voted: To approve the minutes of the Board of Directors meeting held on November 5, 2001.
(Voted: 7-0, 1 absent)
3.
4.

Superintendent's Report
Presentations

5. Committee Reports

a) Affirm Committee Task Force Goals 2001-2002
b) Finance Committee
c) Negotiation Committee
d) Design T earn
e) Steering Committee- Declaration of Results of Referendum of 11/6/01

f) Policy Committee
g) Performance Indicators

h) Time Task Force

i) Technology Task Force

11/19/01 BOD Minutes
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6. Items for Action

t'1

a) Vote to app~r~Jebond resolution
.._'?

\

~

i.

~fl.

t«~.

Motioned

7

A:i'' 2nd

~~

"':r,~ijed·~$approve

ed.
bond resolution. (Voted: 7-0)

"'""·-----

SCHOOL DIRECTORS OF
SAD NO. 51

RESOLUTION AUTHORIZING THE ISSUANCE OF $17,918,000 OF GENERAL
OBLIGATION BONDS AND NOTES IN ANTICIPATION THEREOF
WHEREAS, by the approving vote of the voters of School Administrative District No.
51 ("District") at a referendum election held on November 6, 2001 (the "Approving Vote"), the
School Directors of the District were authorized to issue bonds or notes in anticipation thereof in
the name of the District in an amount not to exceed Seventeen Million Nine Hundred Eighteen
Thousand Dollars ($17,918,000), the proceeds of which (including investment earnings thereon)
are to be used to acquire land and to design, construct and equip a new middle school on land
located behind Mabel I. Wilson School on Tuttle Road in the District of Cumberland, Maine (the
"Project") and to finance other costs of the Project; and

WHEREAS, the State Board of Education has issued its Certificate of Concept Approval
for such Project; and
WHEREAS, the District expects the State Board of Education to issue its Certificate of
Final Funding Approval for such Project prior to issuance of the Bonds (as defined herein); and
WHEREAS, the Board of School Directors of the desire to establish certain details of the
Bonds and notes in anticipation thereof; ·
NOW, THEREFORE, be it voted, resolved, and ordered by the Board of School
Directors of SAD No. 51:
Pursuant to 20-A M.R.S.A. §1311, the District's Certificate of Organization, the
Approving Vote of the voters of the District and all other authority thereto enabling,
the Board of School Directors of the District hereby authorize the incurring of
indebtedness by the District and the issue and sale of the District's general
obligation bonds (and notes in anticipation thereof) in the aggregate principal
amount not to exceed Seventeen Million Nine Hundred Eighteen Thousand Dollars
($17, 918,000) (the "Bonds"), the proceeds of which (including investment earnings
thereon) shall be used to finance the costs (as defined herein) of the Project.
11/19/01 BOD Minutes
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BE IT FURTHERvoted, resolved, and ordered:
1. That the Treasurer be and hereby is authorized to prepare, issue, and sell such Bonds
in the aggregate amount of $17,918,000 at one time, or from time to time, as one or more
separate issues, and to determine the date, form, interest rate (up to a maximum rate of 8.00% for
any bond), maturities (with the last maturity not to exceed the final maturity authorized in the
Certificate of Final Funding Approval) and· all other details of each issue of Bonds, including the
form and manner of their sale and award, subject to the provisions of law and these Resolutions;
2. That the Treasurer be and hereby is authorized to borrow money in anticipation of
said Bonds by the issuance and sale of notes or renewal notes, as a single issue or in series, in
anticipation of said Bonds in minimum denominations of $100,000 and any integral multiple of
$5,000 in excess thereof (or such other denomination as the Treasurer shall approve), and to
determine the date, form, interest rate (up to a maximum rate of 8.00% for any bond), maturities
(with the last maturity, including renewals thereof, not to exceed 3 years from the issue date of
said note) and all other details of each issue of notes, including the form and manner of their sale
and award, subject to the provisions of law and these Resolutions;
3. That the Treasurer be and hereby is authorized to provide that any of the Bonds and
notes hereinbefore authorized be made callable, with or without premium, prior to their maturity,
and each Bond or note issued hereunder shall be signed by the Treasurer; countersigned by the
Chair of the Board of School Directors of the District, sealed with the seal of the District,
attested by its Secretary, and otherwise to be in such form and contain such terms and provisions,
not inconsistent herewith, as they shall approve, their approval to be conclusively evidenced by
their execution thereof;
4. That the Treasurer is authorized to negotiate, execute, and deliver, in the name of and
on behalf of the District such contracts, agreements, and other documents, including agreements,
contracts, leases, instruments, documents and certificates as may be necessary or appropriate as
determined and approved by the Treasurer in connection with the financing of the Project, which
documents shall be in such form and contain such terms and conditions, not inconsistent
herewith, as may be approved by the Treasurer such approval to be conclusively evidenced by
his execution thereof;
5. That the Treasurer be and hereby is authorized to select the underwriter for the Bonds
and notes hereinbefore authorized and the Treasurer be and hereby is authorized and empowered
to execute and deliver such contracts or agreements as may be necessary or appropriate in
connection therewith;
6. That the Treasurer be and hereby is authorized to prepare, or cause to be prepared, a
Preliminary Official Statement and an Official Statement for use in the offering and sale of the
Bonds and notes hereinbefore authorized, such Preliminary Official Statement and Official
11/19/01 BOD Minutes
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Statement to be in such form and contain such information as may be approved by the Treasurer,
with the advice of the bond counsel for the District, and that the use and distribution of the
Preliminary Official Statement and the Official Statement in the name of and on behalf of the
District in connection with offering the Bonds and notes for sale be and hereby is approved;
7. That the Treasurer be and hereby is authorized to select the registrar, paying agent
and transfer agent (the "Transfer Agent") for the Bonds and notes hereinbefore authorized and to
execute and deliver such contracts and agreements as may be necessary or appropriate to secure
their services;
8. That the Bonds and notes hereinbefore authorized shall be transferable only on the
registration books of the District kept by the transfer agent, and said principal amount of the
bonds of the same maturity (but not of other maturity) in minimum denominations of $5,000 and
any integral multiple in excess thereof (or such other minimum denomination as the Treasurer, in
his discretion, may approve) upon sun-ender thereof at the principal office of the transfer agent,
with a written instrument of transfer satisfactory to the transfer agent duly executed by the
registered owner or his attorney duly authorized in writing. Upon each exchange or transfer of a
bond the District and the Transfer Agent shall make a charge sufficient to cover any tax, fee or
any other governmental charge required to be payable with respect to such exchange or transfer,
and with respect to such exchange or transfer, and subsequent to the first exchange or transfer,
the cost of preparing new bonds upon exchanges or transfer thereof to be paid by the person
requesting the same;
9. That, in lieu of physical certificates of the bonds and notes herein before authorized,
the Treasurer be and hereby is authorized to undertake all acts necessary to provide for the
issuance and transfer of such Bonds in book-entry form pursuant to the Depository Trust
Company Book-Entry Only System, as an alternative to the provisions of the foregoing
paragraph preceding paragraph above regarding physical transfer of bonds, and the Treasurer be
and hereby is authorized and empowered to enter into a Letter of Representation or any other
contract, agreement or understanding necessary or, in his opinion, appropriate in order to qualify
the bonds for and participate in the Depository Trust Company Book-Entry Only System;
10. That the Treasurer and Chair of the Board of School Directors from time to time shall
execute such bonds and notes as may be required to provide for exchanges or transfers of bonds
and notes hereinbefore authorized, all such bonds or notes to bear the original signature of the
Treasurer and Chair of the Board of School Directors, and in case any officer of the District
whose signature appears on any bond shall cease to be such officer before the delivery of said
bond, such signature shall neve11heless be valid and sufficient for all purposes, the same as if
such officer had remained in office until delivery thereof;
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11. That the Treasurer be and hereby is authorized and directed to covenant and ce1tify on
behalf of the District that no part of the proceeds of the issue and sale of the Bonds and notes to
be issued hereunder shall be used directly or indirectly to acquire any securities or obligations,
the acquisition of which would cause such Bonds or notes to be "arbitrage bonds" within the
meaning of Section 148 of the Internal Revenue Code of 1986, as amended;
12. That the officers and officials executing the Bonds and notes hereinbefore authorized
be and hereby are individually authorized to covenant and agree, on behalf of the District, for the
benefit of the holders of such Bonds or notes, that the District will file any required reports and
take any other action that may be necessary to insure that interest on the Bonds or notes will
remain exempt from federal income taxation, and that the District will refrain from any action
that would cause interest on the Bonds or notes to be subject to federal income taxation;
13. That the officers and officials executing the Bonds and notes herein before authorized
be and hereby are individually authorized to covenant, certify and agree, on behalf of the
District, for the benefit of the holders of such Bonds and notes, that the District will file any
required reports, make any annual financial or material event disclosure, and take any other
action that may be necessary to insure that the disclosure requirements imposed by Rule 15c2-12
of the Securities and Exchange Commission, if applicable, are met;
14. That the te1m "cost" or "costs" as used herein and applied to the Project, or any
portion thereof, includes, but is not limited to (1) the purchase price or acquisition cost of all or
any portion of the Project; (2) the cost to acquire and (to the extent necessary or desirable) raze,
remove or otherwise demolish and dispose of, renovate or rehabilitate any buildings, structures,
improvements, or equipment located at the site of the Project; (3) the cost of landscaping, site
preparation or other improvements to the site of the Project; (4) the cost of any real property
interests, rights, easements, and franchises to be acquired in connection with the Project; (5) the
cost of planning, developing, preparation of specifications, surveys, engineering, feasibility
studies, legal and other professional services associated with the Project; (6) the cost of
environmental studies, appraisals and assessments; and (7) the cost of financing charges and
issuance costs, including premiums for insurance, interest prior to and during construction and
for a period not greater than three (3) years of the issue date of the Bonds, underwriters' fees and
costs, legal and accounting fees and costs, application fees, and other fees and expenses relating
to the financing transaction;
15. That the Treasurer be and hereby is authorized and empowered to take all such action
as may be necessary to designate ~uch of the Bonds and/or notes in anticipation thereof as
qualified tax-exempt obligations for purposes of Section 265(b) of the Code; it being the
District's intention that the Treasurer, with advice of bond counsel, make the required Section
265(b) election with respect to such ·Bonds and notes to the extent the election may be available
and advisable as determined by the Treasurer.
11/19/01 BOD Minutes
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16. That the Treasurer, Chair of the Board of School Directors, Secretary and other
proper officials of the District be, and hereby are authorized and empowered in its name and on
its behalf to do or cause to be done all such acts and things, not inconsistent herewith, as may be
necessary or desirable in order to effect the issuance, sale and delivery of the Bonds and notes
hereinbefore authorized;
17. That if any of the officers or officials of the District who have signed or sealed the
Bonds shall cease to be such officers or officials before the Bonds and notes hereinbefore
authorized so signed and sealed shall have been actually authenticated or delivered by the
District, such Bonds and notes nevertheless may be authenticated, issued, and delivered with the
same force and effect as though the person or persons who signed or sealed such Bonds or notes
had not ceased to be such officer or official; and also any such Bonds or notes may be signed and
sealed on behalf of the District by those persons who, at the actual date of the execution of such
Bonds or notes, shall be the proper officers and officials of the District, although at the nominal
date of such Bonds or notes any such person shall not have been such officer or official; and
18. That if the Treasurer, Chair of the Board of School Directors or Secretary are for any
reason unavailable to approve and execute the Bonds and notes hereinbefore authorized or any
other documents necessary or convenient to the issuance, execution and delivery of the Bonds or
notes, the person or persons then acting in any such capacity, whether as an assistant, a deputy,
or otherwise, is authorized to act for such official with the same force and effect as if such
official had performed such act.
I hereby certify that this is a true copy of the order adopted by the Board of School
Directors of SAD No. 51 on November 19, 2001.

Attest: _______________

_

Secretary, SAD No. 51
Date:

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

SCHOOLDIRECTORSOF
SAD NO. 51
RESOLUTIONAUTHORIZINGTHE ISSUANCEOF $5,000,000 OF GENERAL
OBLIGATIONBONDSAND NOTES IN ANTICIPATIONTHEREOF
WHEREAS,by the approving vote of the voters of School Administrative District No.
51 ("District") at a referendum election held on November 6, 2001 (the "Approving Vote"), the
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School Directors of the District were authorized to issue bonds or notes in anticipation thereof in
the name of the District in an amount not to exceed Five Million Dollars ($5,000,000), the
proceeds of which (including investment earnings thereon) are to be used to renovate,
rehabilitate and equip the Greely junior high school on land located on Main Street in the Town
of Cumberland, Maine (the "Project") and to finance other costs of the Project; and

WHEREAS, the District expects the Commissioner of the Department of Education to
issue his Certificate of Approval for such Project prior to issuance of the Bonds (as defined
herein); and

WHEREAS, the Board of School Directors of the desire to establish certain details of the
Bonds and notes in anticipation thereof;
NOW, THEREFORE, be it voted, resolved, and ordered by the Board of School
Directors of SAD No. 51:

Pursuant to 20-A M.R.S.A. §1311, the District's Certificate of Organization, the
Approving Vote of the voters of the District and all other authority thereto enabling,
the Board of School Directors of the District hereby authorize the incurring of
indebtedness by the District and the issue and sale of the District's general
obligation bonds (and notes in anticipation thereof) in the aggregate principal
amount not to exceed Five Million· Dollars ($5,000,000) (the "Bonds"), the proceeds
of which (including investment earnings thereon) shall be used lo finam.:ethe costs
(as defined herein) of the Project.
BE IT FURTHER voted, resolved, and ordered:
19. That the Treasurer be and hereby is authorized to prepare, issue, and sell such Bonds
in the aggregate amount of $5,000,000 at one time, or from time to time, as one or more separate
issues, and to determine the date, form, interest rate (up to a maximum rate of 8.00% for any
bond), maturities (with the last maturity not to exceed the maximum maturity permitted by law)
and all other details of each issue of Bonds, including the form and manner of their sale and
award, subject to the provisions of law and these Resolutions;
20. That the Treasurer be and hereby is authorized to borrow money in anticipation of
said Bonds by the issuance and sale of notes or renewal notes, as a single issue or in series, in
anticipation of said Bonds in minimum denominations of $100,000 and any integral multiple of
$5,000 in excess thereof (or such other denomination as the Treasurer shall approve), and to
determine the date, form, interest rate (up to a maximum rate of 8.00% for any bond), maturities
(with the last maturity, including renewals thereof, not to exceed 3 years from the issue date of
said note) and all other details of each issue of notes, including the form and manner of their sale
and award, subject to the provisions of law and these Resolutions;
11/19/01 BOD Minutes
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21. That the Treasurer be and hereby is authorized to provide that any of the Bonds and
notes hereinbefore authorized be made callable, with or without premium, prior to their maturity,
and each Bond or note issued hereunder shall be signed by the Treasurer, countersigned by the
Chair of the Board of School Directors of the District, sealed with the seal of the District,
attested by its Secretary, and otherwise to be in such form and contain such terms and provisions,
not inconsistent herewith, as they shall approve, their approval to be conclusively evidenced by
their execution thereof;
22. That the Treasurer is authorized to negotiate, execute, and deliver, in the name of and
on behalf of the District such contracts, agreements, and other documents, including agreements,
contracts, leases, instruments, documents and certificates as may be necessary or appropriate as
determined and approved by the Treasurer in connection with the financing of the Project, which
documents shall be in such form and contain such terms and conditions, not inconsistent
herewith, as may be approved by the Treasurer such approval to be conclusively evidenced by
his execution thereof;
23. That the Treasurer be and hereby is authorized to select the underwriter for the Bonds
and notes hereinbefore authorized and the Treasurer be and hereby is authorized and empowered
to execute and deliver such contracts or agreements as may be necessary or appropriate in
connection therewith;
24. That the Treasurer be and hereby is authorized to prepare, or cause to be prepared, a
Preliminary Official Statement and an Official Statement for use in the offering and sale of the
Bonds and notes hereinbefore authorized, such Preliminary Official Statement and Official
Statement to be in such form and contain such information as may be approved by the Treasurer,
with the advice of the bond counsel for the District, and that the use and distribution of the
Preliminary Official Statement and the Official Statement in the name of and on behalf of the
District in connection with offering the Bonds and notes for sale be and hereby is approved;
25. That the Treasurer be and hereby is authorized to select the registrar, paying agent
and transfer agent (the "Transfer Agent") for the Bonds and notes hereinbefore authorized and to
execute and deliver such contracts and agreements as may be necessary or appropriate to secure
their services;
26. That the Bonds and notes hereinbefore authorized shall be transferable only on the
registration books of the District kept by the transfer agent, and said principal amount of the
bonds of the same maturity (but not of other maturity) in minimum denominations of $5,000 and
any integral multiple in excess thereof (or such other minimum denomination as the Treasurer, in
his discretion, may approve) upon surrender thereof at the principal office of the transfer agent,
with a written instrument of transfer satisfactory to the transfer agent duly executed by the
registered owner or his attorney duly authorized in writing. Upon each exchange or transfer of a
11/19/01 BOD Minutes
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bond the District and the Transfer Agent shall make a charge sufficient to cover any tax, fee or
any other governmental charge required to be payable with respect to such exchange or transfer,
and with respect to such exchange or transfer, and subsequent to the first exchange or transfer,
•

•

•

I

•

•

the cost of preparing new bonds upon exchanges or transfer thereof to be paid by the person
requesting the same;
27. That, in lieu of physical certificates of the bonds and notes herein before authorized,
the Treasurer be and hereby is authorized to undertake all acts necessary to provide for the
issuance and transfer of such Bonds in book-entry form pursuant to the Depository Trust
Company Book-Entry Only System, as an alternative to the provisions of the foregoing
paragraph preceding paragraph above regarding physical transfer of bonds, and the Treasurer be
and hereby is authorized and empowered to enter into a Letter of Representation or any other
contract, agreement or understanding necessary or, in his opinion, appropriate in order to qualify
the bonds for and participate in the Depository Trust Company Book-Entry Only System;
28. That the Treasurer and Chair of the Board of School Directors from time to time shall
execute such bonds and notes as may be required to provide for exchanges or transfers of bonds
and notes herein before authorized, all such bonds or notes to bear the original signature of the
Treasurer and Chair of the Board of School Directors, and in case any officer of the District
whose signature appears on any bond shall cease to be such officer before the delivery of said
bond, such signature shall nevertheless be valid and sufficient for all purposes, the same as if
such officer had remained in office until delivery thereof;
29. That the Treasurer be and hereby is authorized and directed to covenant and certify on
behalf of the District that no part of the proceeds of the issue and sale of the Bonds and notes to
be issued hereunder shall be used directly or indirectly to acquire any securities or obligations,
the acquisition of which would cause such Bonds or notes to be "arbitrage bonds" within the
meaning of Section 148 of the Internal Revenue Code of 1986, as amended;
30. That the officers and officials executing the Bonds and notes hereinbefore authorized
be and hereby are individually authorized to,covenant and agree, on behalf of the District, for the
benefit of the holders of such Bonds or notes, that the District will file any required reports and
take any other action that may be necessary to insure that interest on the Bonds or notes will
remain exempt from federal income taxation, and that the District will refrain from any action
that would cause interest on the Bonds or notes to be subject to federal income taxation;
31. That the officers and officials executing the Bonds and notes hereinbefore authorized
be and hereby are individually authorized to covenant, certify and agree, on behalf of the
District, for the benefit of the holders of such Bonds and notes, that the District will file any
required reports, make any annual financial or material event disclosure, and take any other
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action that may be necessary to insure that the disclosure requirements imposed by Rule 15c2-12
of the Securities and Exchange Commission, if applicable, are met;
32. That the term "cost" or "costs" as used herein and applied to the Project, or any
portion thereof, includes, but is not limited to (1) the purchase price or acquisition cost of all or
any portion of the Project; (2) the cost to acquire and (to the extent necessary or desirable) raze,
remove or otherwise demolish and dispose of, renovate or rehabilitate any buildings, structures,
improvements, or equipment located at the site of the Project; (3) the cost of landscaping, site
preparation or other improvements to the site of the Project; (4) the cost of any real property
interests, rights, easements, and franchises to be acquired in connection with the Project; (5) the
cost of planning, developing, preparation of specifications, surveys, engineering, feasibility
studies, legal and other professional services associated with the Project; (6) the cost of
environmental studies, appraisals and assessments; and (7) the cost of financing charges and
issuance costs, including premiums for insurance, interest prior to and during construction and
for a period not greater than three (3) years of the issue date of the Bonds, underwriters' fees and
costs, legal and accounting fees and costs, application fees, and other fees and expenses relating
to the financing transaction;
33. That the Treasurer be and hereby is authorized and empowered to take all such action
as may be necessary to designate such of the Bonds and/or notes in.anticipation thereof as
qualified tax-exempt obligations for purposes of Section 265(b) of the Code; it being the
District's intention that the Treasurer, with advice of bond counsel, make the required Section
265(b) election with respect to such Bonds and notes to the extent the election may be available
and advisable as determined by the Treasurer.
34. That the Treasurer, Chair of the Board of School Directors, Secretary and other
proper officials of the District be, and hereby are authorized and empowered in its name and on
its behalf to do or cause to be done all such acts and things, not inconsistent herewith, as may be
necessary or desirable in order to effect the issuance, sale and delivery of the Bonds and notes
hereinbefore authorized;
35. That if any of the officers or officials of the District who have signed or sealed the
Bonds shall cease to be such officers or officials before the Bonds and notes hereinbefore
authorized so signed and sealed shall have been actually authenticated or delivered by the
District, such Bonds and notes nevertheless may be authenticated, issued, and delivered with the
same force and effect as though the person or persons who signed or sealed such Bonds or notes
had not ceased to be such officer or official; and also any such Bonds or notes may be signed and
sealed on behalf of the District by those persons who, at the actual date of the execution of such
Bonds or notes, shall be the proper officers and officials of the District, although at the nominal
date of such Bonds or notes any such person shall not have been such officer or official; and
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36. That if the Treasurer, Chair of the Board of School Directors or Secretary are for any
reason unavailable to approve and execute the Bonds and notes hereinbefore authorized or any
other documents necessary or convenient to the issuance, execution and delivery of the Bonds or
notes, the person or persons then acting in any such capacity, whether as an assistant, a deputy,
or otherwise, is authorized to act for such official with the same force and effect as if such
official had performed such act.
I hereby certify that this is a true copy of the order adopted by the Board of School
Directors of SAD No. 51 on November 19, 2001.

Attest: ________________

_

Secretary, SAD No. 51
Date: _______________

_

***************************************************************W*******************************

b) Vote to approve coaching position recommendc\tion
Motioned

2nd ed.

Voted: To approve coaching position recommendations. (Voted: 7-0)
Greely High School:
JV Girls Basketall - Conrad Lewis
Volunteer, Indoor Track & Field - Elizabeth Gleeson Swaney
Volunteer, Outdoor Track & Field - Elizabeth Gleeson Swaney

c) Vote to increase educational technician time - Chebeague Island School
Motioned

nd

2 ed

Voted: To increase educational technician time - Chebeague Island School. (Voted: 7-0)

7. Adjourn Meeting 10:15 PM
Upcoming Meetings/Events
11/15/01 - GHS Play "Annie Get Your Gun," 7:30 PM
11/16/01 - GHS Play "Annie Get Your Gun," 7:30 PM
11/16/01 - GHS: Make-up day for yearbook pictures
11/16 and 11/17 - All State Auditions
11/17/01 - GHS Play "Annie Get Your Gun," 7:30 PM
11/18/01 - GHS Play "Annie Get your Gun," 2:00 PM
11/19/01 - First Practice High School Winter Athletics (tentative)
11/19/01 - All New England Band Festival
11/19/01 BOD Minutes
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Revised
11/19 and 11/20 - Teacher lnservice Days and Parent/Teacher Conferences - No School
11/21/01 - Thanksgiving Break starts - No School
11/22/01 - Thanksgiving - No School
11/23/01 - Thanksgiving - No School
11/26/01 - Steering Committee Meeting, GHS Library, 7:00 PM
11/26 through 12/7 - MEA Testing: Grades 4, 8, & 11
11/27/01 - Policy Committee Meeting, Central Office Conference Room, 4:30 PM
11/28/01 - MIW School Based Planning Team Parent Meeting, Prince Memorial Library, 10:00-11 :00 AM
11/28/01 - GHS ASVAB Test
11/28/01 - Early Release, Grades 7-12@ 1:12 PM, Grades K-6 @ 12:15 PM
12/4/01 - Dept. of Education presentation of School Funding, Deering High School, 7:00 PM
12/5/01 - MIW Book/Bake/Craft Sale, 5:30 - 7:00 PM
12/5/01 - Early Release, Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
12/5/01 - Association gathering at Val Halla, 3:00 - 5:00 PM
12/5/01 - Cottage Meeting, NYMS, 7:30 AM
12/6/01 - Greely Junior High School Winter Concert, 7:00 PM
12/10/01 - Chanukah
12/10/01 - Cottage Meeting, GJHS, 2:30 PM
12/11/01-Cottage

Meeting, MIW, 3:30 PM

12/12/01 - Early Release, Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
12/12/01 - Cottage Meeting, DRS, 7:40 AM
12/12/01 - Cottage Meeting, GHS, 2:30 PM
12/12/01 through 12/14/01 - Book Fair at NYMS during school hours
12/13/01 - GHS Band Concert
12/14/01 - GJHS/GHS Mid-Quarter Reports
12/18/01 - GHS Financial Aid Night
12/19/01 - Early Release, Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
12/24/01 through 1/1/02 - No School: Holiday Break; School Resumes on January 2, 2002
12/25/01 - Christmas Day
12/27/01 - Title 1 Parent Night, MIW, 6:30 PM
The following activities were not published on the District Calendar, but please note now that the
dates are set:
1/10/02 - Grade 4 Family Math Night (snow date January 17)
3/21/02 - Grade 4 Pioneer Night - 3/21/02
Next Meeting:
Monday, December 3, 2001 - Cumberland Town Hall Council Chambers

11/19/01 BOD Minutes
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HOLMES, ELLS

& FLAGG,

PLLC

47Winnacunnet Road
Hampton, New Hampshire 03842
facsimile (603) 926-9853
(603) 929-1433

Attorneys At Law

Gary W. Holmes
Stephen G. Ells
Jonathan M. Flagg*
[*Also Admitted Maine]

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED
AND FIRST CLASS MAIL
November 29, 2001

Robert B. Benson, Tax Collector
Town of Cumberland
290 Tuttle Road
Cumberland Center, Maine 04021
Re:

Foreclosure proceedings: Salomon Brothers Realty Corp. v. Betsy Kidwell
Property located at: 9 Farwell Avenue, Cumberland, Maine

Dear Mr. Benson:
Please be advised that the above-captioned property has been scheduled for
foreclosure sale on January 11, 2002 at 9:30 am at the law offices of Gary M. Prolman,
482 Congress Street, Suite 300, Portland, Maine.
Very truly yours,

JMF/mlg
Enclosure
cc:

Salomon Brothers Realty Corp.
Loan No: I 0044423

NOTICE OF PUBLIC FORECLOSURE SALE
Pursuant to 14 M.R.S.A. § 6323
By virtue of and in execution of a Judgment for Foreclosure and Sale dated August 15,
2001 entered in the Southern Cumberland District Court, Cumberland County, Civil Action
Docket No. POR-RE-01-52 on August 16, 2001, in an action brought by Salomon Brothers
Realty Corp., Plaintiff, against Betsy C. Kidwell, Defendant, for the foreclosure of a mortgage
dated October 8, 1993 and recorded in the Cumberland County Registry of Deeds in Book
11016, Page 261, the statutory ninety (90) day redemption period having elapsed without
redemption, notice is hereby given that there will be sold at a public sale the prope1ty located at 9
Farwell Avenue, Cumberland, Cumberland County, Maine, on January l l, 2002 at 9:30 am, at
the law offices of Gary M. Prolman, 482 Congress Street, Suite 300, Portland, Maine, all and
singular the premises described in said mortgage to wit:
A certain lot or parcel of land situated in the Town of Cumberland, County of
Cumberland and State of Maine, bounded and desc1ibed as follows:
A certain lot or parcel of land with the buildings thereon, situated at Cumberland Center
in the Town of Cumberland, County of Cumberland and State of Maine, and being Lot No. 3 as
delineated on a Plan of Cumberland Center Terrace, made by Harlan H. Sweetser, and recorded
in Cumberland County Registry of Deeds in Plan Book 32, Page 53.
Information regarding this property may be directed to: Jonathan M. Flagg, Esquire,
Holmes, Ells & Flagg, PLLC, 47 Winnacunnet Road, Hampton, New Hampshire, 03842,
telephone (603) 929-1433.
TERMS OF SALE: Any and all persons wishing to bid for the real estate must, prior to
the time of the auction, make a deposit. The amount of the deposit required in order to make any
bid shall be $5,000.00. All deposits shall be made in cash or certified or bank cashier's check in
U.S. Funds, made payable to Litton Loan Servicing, LP (deposited with Attorney Flagg as a
qualification to bid), with the balance due and payable within thirty (30) days upon presentation
of a conveyance deed.

Bidders shall, prior to the start of the auction, register and sign a bidding contract
available at the auction. Absentee bids will not be accepted. Bidding and acknowledgment of
bids will be by number only. Salomon Brothers Realty Corp., reserves the right to bid without
making the required deposit and may pay for the real estate in the event that it is the successful
bidder with a credit against indebtedness owed by the borrowers. Unsuccessful bidders shall
receive a refund of their deposit. As to a successful bidder, the deposit shall be non-refundable
and it will be credited to the purchase price. The successful bidder for the real estate will be
required to sign a Purchase and Sale Agreement at the conclusion of the auction. The balance of
the purchase price shall be due and payable thirty (30) days after the date of the auction, upon
presentation of the Deed. Real estate shall be conveyed by Quitclaim Deed Without Covenant.
The property shall be sold on an AS IS and WHERE IS basis without any warranties
whatsoever as to the condition of the property and shall be sold subject to and without limitation
to any and all provisions of the municipal zoning ordinance, state and federal land use
regulations, local taxes, and the mortgagee makes no warranties, express or implied whatsoever,
as to the condition of title or any other matters affecting the property.
Salomon Brothers Realty Corp., expressly reserves the right, in its sole discretion, to
modify and/or add terms and conditions pertaining to the sale of the real estate. Final tenns and
conditions pertaining to the sale of the real estate including additions to and modifications of the
above terms and conditions will be announced at the time of the sale.
SALOMON BROTHERS REALTY CORP.,
By its Attorneys,
HOLMES, ELLS & FLAGG, PLLC
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MEMORANDUM

TO:

Bob Benson

FROM:

Steve

DATE:

December 10, 2001

RE:

Workshop Meeting

At some point early in the new year, I would like to schedule a workshop meeting
to deal with at least three pending issues. They are as follows.

1.

Speed limits. Several weeks ago you provided us with information

concerning the new state statute which allows mtinicipalities to set their own speed limits
under some circwnstances.

You also suggested that we invite Adam Ogden to discuss

the matter with us.

2.

Tax acquired property. We should review the policy adopted by the town

in 1998 jn light of our recent experience with the foreclosed property on Chebeague. lf

possible, could you provide us with a list of those town residents who served on the
committee which recommended the cu1Tent policy back in 1998?

3.

Council redistricting. As you lmow, Bill Healy has provided us with

some approximate population :figures for the three mainland districts based upon the
number of households in each district. We have now received Ken Cole's opinio11
concerning the available mechanism for amending the charter, if we so desire.

12/10/2001

11:52

FAX 2077750806

NH&D

14)002

For purposes of the workshop) I wonder if Bill could provide us with household
and population data based upon the following scenarios:

Option 1:
Foreside - from waterfront to east side of Maine Central Railroad line
(halfway up Tuttle Road);
Center - from west side of Maine Central Railroad line to east side of Bruce
Hill Road;
West-west

side of Bruce Hill Road to border.

Option 2:
Foreside - waterfront to east side of Route 9;
Center - west side of Route 9 to east side of Bruce Hill Road;
West - west side of Bruce Hill Road to border.

Any other thoughts that you and the staff might have concerning re-drawing of
district lines would be appreciated

TOWNOF CUMBERLAND
MINUTES OF THE MEETING OF THE TOWNCOUNCIL
AUGUST 25, 1997

Present:

John Lambert, Josiah Drummond, Mark Kuntz, Harland
Peter Bingham, Philip Gleason, James Phipps

Absent:

none

I.
II.

The meeting was called to order by the Chairman
at the Cumberland Municipal Center.

Storey,

at 7:00

pm

Workshop on policy regarding
tax acquired property.
The Council went into workshop session to discuss
tax
acquired property
policy.
Councilor Bingham moved to appoint the following
residents
to a committee to review and make recommendations
regarding
Cumberland's
tax acquired property policy:
E. Stephen
Murray, Robert E. Harmon, Susan McGinty, Sam Hunter,
William C. Stiles
and Daniel Caputo; and to submit a draft
recommendation to the Council by February 1, 1998.
Councilor

III.

Storey

Councilor

unanimous

moved to approve the minutes
meeting as written.

Kuntz seconded.

(7)

of the August

Vote: 5 in favor
2 abstentions(Drummond,Phipps)

Manager ' s Report
Susan McGinty briefed
System issues.

v.

Vote:

Approval of Minutes
a. August 11, 1997
Councilor Storey
11, 1997 Council

IV.

seconded.

Public

the Council

regarding

Regional

waste

Discussion

Robert Vail, Main Street,
inquired
as to the time-line
for
adoption of the Comprehensive Plan. The Chairman explained
that the Council is waiting for input from the ad-hoc
growth committee,
which should be submitted this fall.

Jen sen Baird
Gardner &Henry
WALTER E. WEBBER
KENNETH M. COLE Ill
NICHOLAS S. NADZO
FRANK H. FRYE
DAVID J. JONES
MICHAEL A. NELSON
RICHARD H. SPENCER, JR.
RONALD A. EPSTEIN
WILLIAM H. DALE
JOSEPH H. GROFF Ill
F. BRUCE SLEEPER

DEBORAH M. MANN
LESLIE E. LOWRY Ill
PATRICIA MCDONOUGH DUNN
MICHAELJ. QUINLAN
R. LEE IVY
NATALIE L. BURNS
SALLY J. DAGGETT
BRENDAN P. RIELLY
JEFFREY B. HERBERT
SUZANNE R. SCOTT
ANGELA G. CROCKER

ATTORNEYS AT LAW

RAYMONDE. JENSEN

M. DONALD GARDNER

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE 04112
(207) 775- 7271
TELECOPIER (207) 775-7935

YORK COUNTY
OFFICE

MERTON G. HENRY

JAMES E. KAPLAN

11 MAIN STREET. SUITE 4

OF COUNSEL

KENNEBUNK, MAINE 04043

KENNETH BAIRD

TELECOPI ER 1207) 985-4932

(207) 985-4676

(1914-1987)

www.jbgh.com

November 6, 2001
Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Bob:
Adam Ogden has asked me to review the new statute passed by the Maine Legislature at
Title 29-A of the Maine Revised Statutes, Section 2075 which relates at subsection 3 to the
municipal authority regarding speed limits.
Specifically, subsection (e) indicates that a
municipality that has a population greater than 2,500 citizens and that employs a professional
engineer licensed by the state may set its own local speeds assuming that it abides by a number
of regulations set forth by the State Department of Transportation. Adam's issue was how the
"professional engineer licensed by the State" is to be applied. It is my understanding that the
legislative history of this Act indicates that it was intended to apply to municipalities that
actually had full time licensed engineers as employees of the municipality, not merely as
consultants. As such, since Adam indicates that he is not a licensed engineer, he would not
qualify nor would the Town of Cumberland as a result of the provisions of this new statute.
If there is anything further that you need from me in this regard, please let me know.
Very truly yours,

Ke
KMC/ab

•)

·_Storry
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November 21, 2001
Steven Broadhead
Northeast Test Consultants
587 Spring Street
Westbrook, ME 04092
. Re: Proposal for Drowne Road School.
We propose to perform site work for Drowne Road School for the sum of
Nineteen Thousand Five Hundred Ten Dollars. ($19,510.00)
The scope of work includes, installing 4" drain around boiler building, recoating
foundation, repair cracks, loam, seed, fertilize and mulch disturbed areas.
This proposal does not include site permits, town or utility fees, ledge excavation
or landscaping.

Sincerely,

,:e~A.f;·
~7

Rick Storey

..
.\

"

NORTHEAST TEST CONSULTANTS

IIIITCII

PROPOSAL

587 SPRING STREET

# 120501-01-SRB

P.O. BOX438
WESTBROOK ME 04098
207-854-3939

SUBMITTED TO:

Mr. Robert Benson
Town Manager
Town of Cumberland
Cumberland, Maine 04021

December, 5 2001

WE HEREBY PROPOSE TO COMPLETE THE FOLLOWING SERVICES:
Bioremediation and drainage revisions at Drowne Road School basement boiler
area building.
The scope of work includes the following:
1. Remove water damaged interior walls and studs
2. Decontaminate salvage items from the basement
3. Dispose of all contaminated items not to be salvaged
4. Exterior work by Storey Brothers to be as listed below
a. Install 4" drain around boiler building
b. Recoat foundation
c. Repair cracks
d. Loam
e. Seed and mulch impacted areas
This proposal does not include any site permits, town or utility fees, ledge excavation
or landscaping. These items will be billed as incurred.
The cost for the above work is $27600.00 (Twenty seven thousand six hundred
dollars)
Owner to supply power and water
Quotation is good for sixty days and subject to the terms and conditions overleaf.
SUBMITTED BY: Stephen R. Broadhead~•
TITLE: President
NOTE: THIS PROPOSAL MAY BE WITHDRAWN BY US IF NOT ACCEPTED WITH IN 60 DAYS.

ACCEPTANCE
BY SIGNINGBELOW,CLIENTAGREESTO NTC'S PROPOSALAND PRICINGAS OUTLINEDABOVE,ANY
DOCUMENTSATTACHEDHERETO,ANDTHE TERMSANDCONDITIONSON THE REVERSESIDEOF THIS PAGE.

AlITHORIZED SIGNATURE :-----~------------

TITLE:--------------------------------------------

NAME - PRINTED:

DATE:.____

_

TERMS AND CONDITIONS
1.0 PAYMENT. Clientwill pay NortheastTest Consultantsfor servicesand expenses in accordance
• with the Contract Documents. Unless otherwiseexpresslyagreed,prices quoted are based uponNTC's
=rking one eight hour shift per day and overtimeworkwill be billedat the quoted overtimerate or if
noneis quoted,at NTC'sstandardovertimeratefortheareaforthe servicetype performed.Unk:ss
otherwiseprovided,salesor othertaxesarenot includedinthepricesforservicesandwill be addedto
payments due NTC. NortheastTest Consultantswillsubmrtprogressinvoicesto Client weekly together
withany reasonablesupportingdocwnenta1tOn
requestedbyClientanda finalinvoiceuponcompletion
of its services. Each invoice,on presentation,is dueandpayableby Client. Invoicesarepastdueafter
30 days. Past due amountsare subject to a chargeon the oulStandingbalanceof the lesserof one and
one-half percent per month or part thereof(J8 percentper annum) or the maximum permissibleby law.
Client agrees to pay NTC'sattorney's fees, interes~and all other costs incurredin collecting past due
amounts. Unlessothernise agreed,NortheastTest Consultantsshall be paid in full al the contractrates
for anyadditionalservicesperformedatClient'srequestinexcess of thosestatedinthis Agreement
The Client's obligationto pay for the Servicescontractedfor is in no way dependentupon the Client's
abilrtyto obtain financing,payment from lh~d parties,approvalof governmentalor regulatoryagencies,
or upon the Client'ssucussful completionof a project. The Clientshall remain obligated to pay NTC
fortheserviceseven thoughthetest resultsor reportproducedby NTCmaycontainconclusions
unfavorableto the Client'sinterests.
2.0 SUBPOENAS•The client is responsibleafternotification,for paymentof tiniecharges and
expenses resultingfrom the requm response by NortheastTest Consultant, to subpo"1as issued by any
party, involvingany legalor administrative
proceedinginwhichNonheastTestConsultantsis not
namedas a party.lTlcomecttOnwith,,10rkperformed
underthiscontract.Chargesarebasedon fee
schedules in effect at the time the subpoena is seMd.
3.0 STANDARDOF CARE,WARRANTYDISCLAIMERAND LIABILITYLIMITS· Northeast
Test Consultantsrepresentsthat it will perform ServicesforClient using that degree of care and skill
ordinarilyexercised by, and coosistentwith the standardsapplicablelo, persons performingsimilar
servicesunder similarconditionsin the same localrtyas the sitc(s). NTC's liability,if any, shall be
limrtedto injuryor loss caused by its negligence.
4.0 WARRANTY· NOWARRANfY, EXPRESSEDOR IMPLIED,INCUJDINGWARRANTYOF
MERCHANTABILITYOR FITNESSFOR A PARTICULARPURPOSE,IS MADE OR INIBNDED
BY lHE PROPOSALOR BY ANY REPRESENTATIONS
MADEREGARDING1HE SERVICES
INCLUDEDIN TIDS AGREEMENT. IN NO EVENTSHALLNORIBEASTTEST
CONSULTANTSBE LIABLEFORANY SPECIAL,INDIRECT,INCIDENTALOR
CONSEQUENTIALLOSSOR DAMAGES. NTCSHALLNOT BE LIABLEFOR DEFICIENCIES
IN TANKS,PIPINGOR OlHER GOODS OR IN lHEIR INSTALLATION.
5.0 TheClientacknowledgesthat Nonheast Test Consuhantshas neither created nor contributedto the
creationor existenceof anyhaz.ardous,
radioactive,
toxic,irritant,pollutant,or otherwisedangerous
substancesorcondit)Qns
at the site,andNonheastTestConsultants
compensationhereunderis not
commensuratewith the potentialrisk of injuryor lossthat may be caused by exposureto, contamination
by, or the presenceof suchsubstancesor conditions.Accordingly,theclientwaivesanyclaimagainst
NortheastTestConsultants, It's agents,and employeesto the extentallowed by law for injuryor loss
sustainedby any party, includingthe UnitedStates, fromsuch exposuresor from the presenceof any
suchsubstanceor condi1t0n
at a sde, allegedlyarisingoutof or relatedto NonheastTest Consultants'
performance
of serviceshereunder.
6.0 LIABILITY· NORIBEAST lEST CONSULTANTS'LIABILITYSHALLNOT UNDERANY
CIRCUMSTANCESEXCEED,OR EXTENDTO CLAIMSBEYOND,lHE OREAIBR OF ITS FEE
FOR 1l-lE SERVICESOR TEN lHOUSAND DOILARS.
7.0 NortheastTest Consultantsis solely responsibleforthe perfonnanceof this Agreement,and no
parent, subsidiaryor affiliatedcompany,or any of itsd~ectors,officers,employees,or agents shallhave
any legal
responsibilityhereunder,whetherin contractor tort,includingnegligence.
8.0 LIMITATIONSOF MElllOD RELIABILITY.The Client recognizesand agrteS that all testing
andremedlaltOn
methodshavereliabilitylimitatK>ns,
thatno methodor numberof samplinglocations
can guarantee
thata hazardwill be discoveredif contamination
or othereYidenceof the hazardis not
encounte,edwithin the performanceof the servicesas authorizedandthat conclusionsmust ofnecessrty
be extrapolatedfrom discrete,non-<:ontinuous
data points. The Client furtheracknowledgesand agrees
that reliabilrtyof testing or remediationvariesaccordingto the samplingfrequencyand other service
variablesselected by the Clientand that factorsotherthan reliabilrty,includingcos~ have been
consideredin the Client's selectionof services. Certainmethods(e.g. soil gas analysis, non-testing
audits, limited-samplingasbestos surveys,asbestosencapsulation)althoughhaving inherent reliability
limitations,areneverthelessselectedforcertainapplications
becauseof therelativelevelof reliability
achievedat minimal cost Client agrees that it has knowledgeablyacceptedthese limitationsandthe
risks attendantthereon and that NIC shall be consideredto beat fauh (but not necessarilyliable)only to
the extent that the servicesselected by the Clientare negligentlyperformed.
9.0 CLAIMS• Client agrees to pay NTC'scosts (includingattorney'sfees)of defending itselfagainst
any claimsClient, a regulatoryagency or a th~d party makesagainstNTC relatedto the servicesthat are
not adjudicatedto be valid.
l0.0 INDEMNITY•Clientagrees to indemnifyand defendNortheastTest Consuhantsfrom any
liability,loss,cost or expenseincoMectionwiththeServices,includingattorney'sfees,claimedfor
propertydamage,bodily injury, includingdeath, to any per,on sustainedon, near or in connectionwith
the Work or on or near the Site during perfonnanceof the Work.regardlessof whether or not such
claim, damage,loss or expense is caused in part by the negligenceor other legal fauh of any party
indemnifiedhereunder.
I LO IBRMJNATION OF CONlRACT • This Agreementmay be terminatedby either party upon
sevendays'writtennotiu. Inthe eventof termination
or suspe:f\~ion,
NortheastTestConsultantsshall
be paid for Servicesperformed prior to the terminationdate plus reasonabletenninationand suspension
expenses. Inthe eventthecontractshallbeterminated,
thefollowingprovisionsshallsurvivethe
terminationand be enforceableby NortheastTestConsultants; LOPayment,2.0 Subpoenas,4.0
Warranty,5.0 HazardousMaterialGeneration,6.0 LiabilityL~it, 8.0 Limitations,9.0 Claims, 10.0
Indemnity,17.0Samples, 22.0 Project Site,23.0 Disposal.
12.0 UNFORESEENOCCURRENCES• If, during the performanceof serviceshereunder,any
unforeseenhazardoussubstmce,materia~elementorconstituent
orotherunforeseenconditionsor
occurrencesare encountered,mich, in NortheastTestConsultants'reasonablejudgment significantly
affectsor mayaflect the services,the riskinvolvedinprovidingtheservices,or therecommended
scope
of services,NortheastTest Consultantsmay immediatelysuspend,wrk and will promptlynotifyClient
thereof. Subsequentto that notification,NortheastTestConsuhantsmay: (a) If practicable,in NTC's
solejudgement and with approvalof Clien~completethe originalS(X)pe
of services in accordancewith
the proceduresoriginallyintended in the Proposal;(b) Agreewith Clientto modifythe scope of services
Md the estimateof chargesto includestudyof the previouslyunforeseenconditionsor occurrences,
suchrevisionto be in writingandsignedby thepartiesandincorporated
herein~or(c) Terminate
the

serviceseffectiveon the dateof notificationwithpaymentto suchdatesettledas providedin
IBRMINATION OF CONTRACT
13.0. FORCEMAJ EURE. Shouldcompletionof any portion of the Servicesbe delayed for causes
beyond the controlof or without the faultor negligenceof NortheastTest Consultantsincludingforce
majcure,the time for perfonnanceshallbe extended for a period equalto the delayand the partiesshall
mutuallyagreeon thetermsandconditionsuponwhichtheServicesmay be continued.Forcemajeure
includesbut is not restrictedto, acu of Godor the publieenemy, acts of the (kl\'emment of the United
Statesor of the severalstates,or anyforeigncountry,orany of themactingin theirsovereigncapacrty,
actsof Client'scontractorsor Agents,fires,floods,epidemics,riots,quarantine
restrictions,strikes,civil
insurrections,
freightembargoes,andunusuallysevereweather.
14.0 DOCUMENTS•All documents,includingreports,drawins,, plans, designsand specifications
preparedby NortheastTest Consultantsor its subcontractorsshall,upon receiptoffinal paymentfor
serviceshereunder,bcc-Ome
theproperty
of Clientsubjecthoweverto North~t TestConsuhants'
reservation
of its rightsas creatorto anyproprietary
infonnationemployedin producingthe document;
or supporting
data,includingthe basicformof the documentswhichamongolherthingsNTCmay
freelyuse andretaincopies of for itsrecords.theClientunderstands
thatthesedocwnentsarenot
intendedor representedby NTCto be surtable for use beyond the scope of the specificuses or purposes
set forthin, or contemplatedby, theContractDocwnentswithoutNortheastTestConsuhants'y.fltten
pennission,adaptatK>n,
verification
or certification.Anysuch usewill beat theClient'sor thirdparty's
solerlSk.
15.0 NOTICE- All notices or demandsshall be in wrrting,shall be effective upon receipt,and maybe
servedor delivcnedpersonallyuponthe party for whom intended,mailedor transmrttedby telefaxor
similarelectronicreproductionto the party for whom intendedal the address set forth on the firstpage
of this Agreement The address ofa party may bechanged by noticegiven pursuant to this Section.
16.0 GENERALPROVISIONS• Theeaptions and headingsthroughoutthis Agreementarc for
convenienceonly and00 notdefine,limit,modify,or addto themt.aningof any proYision
of this
Agreement.Neitherthe ClientnorNortheastTestConsultantsmaydelegate.assign,sub,\.'lite
ortransfer
its dutiesor interestin thisagreementwithoutthe writtenconsentof theotherparty. lf any provistOn
of
this Agreement,orapplicatKm
thereofto any personor Ctrcumstance,
shellto any extentbe invaJid,
such
provisionshall be modifiedif possibleto fulfillthe intentof the partiesas reflected in the original
provision;the remainder
of thisAgreementor the applicationof suchprovisionto personsor
circumstancesotherthanthose as to ,mich it is held invalidshall not be affected thereby; and each
provisionof this Agreementshallbe validand enforcedto the fullestextent permittedby law. No
waiverby either party of any defauhby the other party in the performanceof any provisionof this
Agreementshall operate as or becons1ruedas a waiverof any futuredefauk, ,mother likeor differentin
character. The validrty,interpretation,and performanceof this Agreementshall be governedby and
construedin accordancewith the lawsof the state in which the project is located. This agreemen~
includingthe Conln\Ct
Documents,represents
theentireundef'Standing
andagreementbetweenthe
partiesheretorelatingto the Servicesandsupen:edesanymidaJIprioragreements,whetherwrittenor
oral. This Agreementshall be bindingon and inureto the benefitof the successors and assignsof the
parti~ hereto.
17.0 SAMPLES. Unlessothernise agreed,NortheastTestConsuhants is under no obligationto retain
testorsurveysamplesafterit hassubmittedthereportof analysisto Client. 1nthe eventthatsamples
may contain hazardousmaterials,Clientagrees after testing to pay for and: (a) accept the returnof such
samplesor (b) arrange for proper transportationand disposal of suchsamples. NortheastTest
Consultantsat no timeasswnestitleto anysamples.
18.0 SAFElY • With respect torts own activrtiesin performingServices,Northeast TestConsultants
shall take safely precautionsrequiredby federal,state and local laws,rules, regulations,statutesor
ordinances.ShouldClientor hiscontractors
be conductingactivrlieson the Site(s),NonheastTest
Consultantsshallnot, except as expresslyprovidedotherwise,be responsiblefor srtesafely andshall
haveno rightto director sloptheworkof Clientor itscontractors,
agents,or employees.
19.0CONFIDENTIALITY·NortheastTest Consultantsshall holdconfidential all confidentialbusiness
or 1echnical
informationobtainedfromtheClientorhis affiliatesor generatedinthe performanc.e
of
suchservicesunderthis Agreement.NortheastTestConsultantsshallnot disclose suchinformation
withoutthe Client'sconsentexceptto theextentrequiredfor: I) Perfonnanceof servicesunderthis
Agreement;2) Compliancewith professionalstandardsof conduct for preservationof public safety,
heahh, and welfare;3) Compliancewith any court orderor other governmentaldirective;or 4)
Protectionof NortheastTestConsuhantsagainstclaimsor liabilitiesarising from performanceof
servicesunder this Agreement. NortheastTest Consultantsobligationshereunder shallnol applyto
infonnationin the public domainor lawfullyacquiredon a non-confidentialbases from othm.
20.0INVENllONS • Any and all in,-entionsor discoveriesrelatingthe Services, including
improvements
andmodifications
to existingproductsor processesmadeor conceived.by Northwt Test
Consultantsor its employeesduringthe term of this Agreementare and shall remain the sole and
exclusivepropertyof NortheastTestConsultants.
2L0 REPRESENTATIONSOF CLIENT· Clientwarrantsthat all information providedto Northeast
TestConsultanlsregardingthe projectand project locationis completeand accurate to the bestof
Client'sknowledge. Client agreesto furnish NortheastTest Consultantsand its agents,subcontractors
and consultantsa right-of-try to the project site and all necessarypermits, approvals and consentsto
perfonn the servicesincluded in this Agreement

It shall be the duly of the Clientto adviseNortheastTest Consultantsof arry known or suspected
hazardoussubstanceswhich are or maybe related to the servicesincludingbut not limitedto products,
materials,by-products,wastesorsamplesof the foregoing,,ihichNonheastTest Consultantsmaybe
providedor obtainperfonningitsservicesor whichhazardoussubstancesexist or mayexist onor near
any premisesuponwhich work is to be performedby NTCemployees,agents or subcontractors.
22.0 PROJECTSITE• Reasonableprecautionswill be taken to minimizedamage to the projectSite(s)
from NortheastTestConsultants'servicesand use of equipment. Clientrecognizes that the performance
of theservicesincludedin thisAgreementmaycauseaherationor damageto a site. Clientac«pts the
fact that this is inherentin the workand will not lookto NortheastTest Consultants for reimbuBernent
or holdNTCliableor responsibleforanysuch aherattOn
or damageunlessdue to negligenceor
intentionallywrongfulact. ShouldClientnot be the0\\11et or propertyor equipment,Clientagreesto
notifythe0\\1lerof the possibilityof unavoidablealterationanddamageand to indemnifyanddefend
NonheastTestConsultantsagainstanyclaimsby theo'wTler
or pem>nS
having possessionof thesde
throughthe oYmerwhicharerelatedto suchalterattOn
ordamage.
Clientagrees to discloseand identifyall utilitiesserving the ProjectSite(s) and the preoenceand
accuratelocationof hiddenor obscureobjects,includingtanksandpiping,relative to the services.
Clientagrees 10indemnifyand hold harmlessNortheastTest Consuhantsfrom all claims,suits, losses,
personalinjuries,death and propertyliabilityresuhing &omdamageor injury to hiddenslructures
(pipes,tanks, telephonecables,etc.)arising from the perfonnanceof Northeast Test Consultants'
serviceswhentheexistenceof sucharenotcalledto its attentionor the location notcorrectlyshownon
any plansfurnishedus.
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November 13, 2001
Klara Norton
13 Brookside Rd.
Portland, ME 04103
Dear Klara:
This letter is to confirm that you have been approved to take time off under the provisions of the
Family and Medical Leave Act. I understand that you anticipate taking 4 weeks off, as per your
physician's note. The leave will commence today, November 13, 2001, and conclude on December 14,
200 I. With your physician's approval, we will expect you to return to work on Monday, December 17,
2001.

As you know, the Family and Medical Leave Act provides for up to 12 weeks of unpaid leave
which may be taken in a single block of time, or intermittently, as needed. The Family and Medical Leave
Act preserves your position and your health insurance coverage for the 12 week period. You may be able
to collect disability insurance if you have purchased Income Protection coverage through Maine Municipal.
You should contact Melody Main at 829-2205 for more information on this. As per the Town's policy
(attached) on this leave, you are able to utilize any accrued sick or vacation time that you have available
while on Family Medical Leave.
If you have any questions regarding this leave, please let me know.

Sincerely,

Carla Nixon
Assistant Town Manager

Cc:

(RobertBenson, Town

anager
Melody Main, Finance Director

CuMBERLAND

REscuE

DEPARTMENT

290 Tuttle Road
Cumberland Center, Maine 04021-9321
Telephone (207) 829-22 I 3 • Fax (207) 829-4214
CHRJSTOPHER

J. BOLDUC

CIIIEF

December 10, 2001

To:

Robert Benson, Town Manager

From:

Christopher Bolduc, Rescue Chief

Re:

Rescue Billing

In light of issue brought forward at the last council meeting regarding billing for rescue
services, I felt it was appropriate to summarize our policies for billing.
In August of 1998, a policy was developed for billing for Rescue Services. This policy
was developed after several discussions with the Town Council, Town Attorneys and
after two public hearings. The policy is brief; it outlines a procedure for billing and a
procedure for waiving fees due to hardships. At the time the policy was written, it was
the wish of the Council and of the Rescue Department to not institute an aggressive
billing procedure and we have not.
Billing for medical services does fall under legal guidelines, for instance, we can not do
selective billing and we must make a good faith effort to collect for services whether we
are attempting collection from an insurance company or from an individual. Even though
we do attempt to collect from everyone, our policies are very "lax" and not aggressive.
-

We usually attempt to get insurance information from patients while they are
in the ambulance. If we can not get the information, we send them a letter
requesting the information.

-

The letter we send politely asks for insurance information and clearly outlines
a procedure to follow if the patient does not have insurance and is unable to
pay the invoice.

-

Once a patient makes a request for an invoice to be waived due to a hardship,
the invoice is waived and the patient information is removed from the
computer. Even though the policy outlines a procedure for reviewing a
person's income and expenses, common sense is a factor and if it is clear that
the person is not going to be able to pay the invoice, the invoice is dropped.

The Town Attorneys made it clear that we have a lot of discretion when it
comes to actually collecting on an invoice; therefore our rather lax collection
procedure is legal. In other words, we are required to bill but not to collect.

-

When billing insurance companies, there are fees that they do not cover such
as co-pays. We do bill the patient for these fees, along with the letter stating
they can call if the fee is a hardship. We do bill on a monthly basis if we do
not hear from the patient. If we have not had any response from the patient
after one billing year, the fee is written off as a loss.

As you can see our billing policy is fair and it works. Our current collection rate is over
80% which is excellent compared to other towns. Some Towns in the area have higher
collection rates, but they send all their outstanding bills to collection agencies who hound
the patient for payment. Our Rescue Department does not do this, nor will we ever.
I believe the issue that was brought up in front of the council was that Councilor Storey
has been approached by a resident who is unable to pay for services they received from
the Rescue. We have guidelines for handling these issues and I am confident that if this
resident received a bill from the Cumberland Rescue they also received the letter
outlining their options if they could not pay the bill. The bottom line here is that we can
not help someone ifwe do not know they need help.
If you would please forward me the patients name and I will make every effort to help
them with this situation.

TOWN OF CUMBERLAND

BILLING POLICY FOR EMS SERVICES

I.

PURPOSE OF POLICY
The purpose of this policy is to outline the process for the assessment and collection of fees for
EMS service in the Town of Cumberland.

II.

III.

BILLING PROCEDURE
A.

Patients will be charged a fee based on the level of care provided during the call.

B.

If rescue service is requested, but transportation to a hospital is not required or requested,
a bill for service may still be issued.

C.

The Town of Cumberland will attempt to bill the patient's health insurance provider
directly. If the Town is unable to acquire sufficient information to do this, then the Town
will send the bill to the patient who may then forward it to the insurance provider for
payment.

Request for Waiver of Fees

If the patient is not covered by insurance or Medicare/Medicaid, and does not have the financial
ability to pay for the rescue services provided, then the patient may request that the Town waive
all or a portion of the fee charged.
The patient should complete the attached form and submit it to the Town Manager who will
forward the request to the EMS Billing Review Committee for consideration. The Committee will
meet on a quarterly basis. The Committee will consist of the following members: The Assistant
Manager, the Rescue Chief and the Deputy Rescue Chief.
The Committee will consider the patient's ability to pay based in part on guidelines issued by the
State for General Assistance. The Committee will consider the patient's income, expenses and
other pertinent factors when deciding on the amount of fee to be waived.
Applicants will be notified of the Committee's decision by mail. If the request is denied, the
patient will be notified and a payment schedule will be arranged. If the patient does not pay the
bill, the Town will use appropriate means to collect the fee. If the patient does not agree with the
decision made by the Board, the patient may appeal the decision to the Town Manager, whose
decision will be final. /

CuMBERLAND
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RESCUE SERVICE BILLING

Dear Sir or Madam:

Enclosed is an invoice for the services of the Cumberland Rescue, which were recently
provided for you, or a member of your family.
If you have insurance, you may submit this invoice along with your insurance claim form
to your carrier for payment or reimbursement. If you would like us to bill your insurance
company directly, please provide us with the appropriate information on the enclosed
PATIENT INSURANCE FORM, and return the completed form to our office at 290
Tuttle Road, Cumberland Maine, attention Julie Flanigan.

If you have Medicare or Medicaid, we can also bill them directly. Please return the
enclosed completed Patient Insurance Form along with your Health Care Claim Numbers,
and we will bill them directly.
If you do not have insurance coverage and feel you may have some difficulties paying
this invoice, arrangements can be made for payment of this invoice to be waived by
contacting Chief Christopher Bolduc at 829-2213.
If you should have any questions pertaining to this invoice, please do not hesitate to call
me at (207) 829-2213 or (207) 829-6391.

Sincerely,

Julie Flanigan
Public Safety Administrative Assistant

ORDER ESTABLISHING THE
VAL HALLA GOLF & RECREATION CENTER
BOARD OF TRUSTEES

WHEREAS,the Val Halla Advisory Committee has recommended
that the management of Val Halla Golf & Recreation
Center be
restructured;
WHEREAS,the Town of Cumberland desires
to maintain
Val Halla
Golf & Recreation
Center as a self-supporting
facility,
with a
golf course that is affordable
for 'l'own residents
and with
facilities
available
year-round
and at affordable
rates to Town
residents;
THE~FORE, the Town of Cumberland
following
order is enacted:

hereby

ordains

that

the

It is hereby ordered by the 'J'own Council of the 'l'own of
Cumberland that there is established
a nine-member Val Halla Golf
& Recreation
Center Board of Trustees,
which Board of Trustees
shall be governed by the following
provisions:
1.

Appointment,

Term, vacancy,

Qualifications

The nine members of the said Board of 'rrustees
shall
be
appointed
by the Town Council.
Ex-officio,
non-voting
members
shall be a Town Councilor
and the Town Manager.
Appointments
to the Board of Trustees
shall be for terms ..
of three years;
provided,
however, that initial
appointments
to the Board of Trustees
shall be as follows:
one (1) member
shall be appointed
for a term of three years,
two (2) members
for two (2) year terms and two (2) members for terms of one
(1) year each; all subsequent
appointments
shall be for
staggered
terms of three years. Ex-officio
members shall
be
appointed
annually.
When there is a vacancy on the Board,· the

~

HALLA DOARD/ORDER
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Town Council shall appoint
a person to serve for the balance
ofthe unexpired
term. No member of the Board of Trustees
shall
serve more than two (2) consecutive
three (3) year
terms.
A vacancy may occur by reason of resignation,
death,
removal from the Town, and, when certified
to the Council by
a majority
of the members of the Board of Trustees,
by
failure
to attend
at least
75% of the Board of Trustee's
meetings,
regular
or special,
during any twelve (12) month
period.
A vacancy also may occur by the removal of a member;
a member of the Board of Trustees
may be removed for cause,
after
notice
and hearing,
by the Town Council.
Members of the Board of Trustees
shall be residents
of
the Town and serve without compens~tion.
Members of the Board
of Trustees
should be knowledgeable
about recreation
activities
at the Val Halla Golf & Recreation
Center,
and at
least
four ( 4) of the Board of 'l'rustees'
members shall be
active
members of the Val Halla Golf & Recreation
Center.
No
·member of the Board of Trustees
shall
be an officer
of the
Executive
Board of the Val Halla Golf Association.

2.

Powers

and Duties.

The Val Halla
shall
Halla

Golf

&

Recreation

be responsible
for the year-round
Golf & Recreation
Center.
'l'he Board of Trustees

shall

Center

Board of Trustees

operation

recommend the

of Val

hiring

of a

General Manager, a Golf Course Superintendent,
and a Golf
Professional,
all to be appointed
by the Town Manager. The
Board of Trustees
sl1all develop and approve job descriptions
for these positions.
Pro Shop, Lounge and Course help will be
budgeted
for and hired by the General Manager.

VAL HALLA BOARD/ORDER
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'l'he Board of 'l'rustees
shall
be responsible
for providing
the General Manager with appropriate
direction
in operating
the Val Halla Golf & Recreation
Center to ensure
that said
facility
is self-supporting,
has a golf course
that is
affordable
to the Town residents
and has year-round
facilities
that are affordable
to Town residents.
Th~ Board of Trustees
also shall
be responsible
reasonable
and prudent
management of the enterprise
of income
Recreation
Manager.

derived
Center.

In addition,

from the operation
All expenditures

the

Board

for
fund

of Val Halla Golf
will be made by the

of Trustees

shall

annually

the
and

&

Town

review

and approve,
with any changes it may direct,
the budget
proposed
by the General Manager and the Town Manager for the
operation
of the Val Halla Golf & Recreation
Center during
the next calendar
year.
'l'lle Doard of Trustees
shall
approve
.,
expenditures
not budgeted
or the expenditure
of money from
one budget account
for item(s)
normally
associated
with
another
budget account.
The proposed
budget shall
be reviewed
by the
prior

Town Council
to adoption

After
Enterprise
be dedicated

JANUARY 11,

prior
by the

to the
Board

start

of the

fiscal

year

and

of Trustees.

a reserve
fund of $40,000 is provided
from the
Fund revenue,
101 of the yearly
net revenue
shall
to the

1993

Town for

the

purpose

of reducing

taxes

..

(

Date Deel, 01
TO VAL HALLA BOARD OF DIRECTORS

FROM ERIC MOYNIHAN,GENERAL MANAGER

RE MINUTES OF THE November 15,01
Chair Bill Hansen called the meeting to order at 6:00PM

Absent: Bob Benson, Judy Greene
For the second meeting the Board addressed the issue of membership rate
increases for the 2002 season. The Board is in agreement on several factors with
regard to the new rates. We would have liked to implement a much larger increase
than in years pac;;tto further the capital improvements that we started last year. In
meetings past we were considering rate increases of up to 20%. However we
realize that this year is not the year for such an increase. The economy, the
condition of the course, the development of new courses in No. Yarmouth, Gray,
and Auburn are all major factors impacting our decision on the appropriate rate
hike. An increase that will allow us to cover the budget line items that continue to
grow i.e. Health insurance, electricity, labor costs etc.but an increase that would
not push members to one of the many new courses in our market area is the
dilemma we face. With this in mind the Board looked very carefully at our
comparative study of rates on area courses to guide our decision making process.
We also looked carefully at all of our various groups individually as opposed to an
across the board percentage increase. We feel our decision accomplishes many
goals; First and foremost it keeps Cumberland rates substantially lower than any of
the area courses except the nine hole courses and the course at the Brunswick
Naval Air Station. Secondly it gives our biggest group: non-resident singles a
smaller increase, as this group would be the most likely to move to another course.
Thirdly, it puts VH right in the middle in terms of all other types of memberships.
We feel that our rates allowing us to still be able to boast that we are the "best golf
membership value in Maine.

ORDER ESTABLISHING THE VAL HALLA GOLF AND RECREATION CENTER
BOARD OF TRUSTEES

SECTION 2 Powers and Duties-Paragraph Tlu·ee:
The board of Trustees shall be responsible for providing the General Manager with
appropriate direction in the Val Halla Golf and Recreation Center to ensure that facility is
self-supporting, has a golf course that is affordable to the Town residents and has year
round facilities that are affordable to Town Residents
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Val Halla Banquet Center Rental Fees
Monday
Tuesday
Wednesday
Thursday
Friday
Saturday
Sunday

$
$
$
$

$
$
$

Cumberland
200.00
200.00
200.00
200.00
250.00
350.00
250.00

$
$
$
$
$
$
$

Municipal + SAD 51
100.00
100.00
100.00
100.00
200.00
250.00
200.00

$
$
$
$
$
$
$

Non-Resident
200.00
200.00
200.00
200.00
500.00
750.00
500.00

* For Municipal and SAD 51 Groups - The Banquet Room is available (Mon-Thurs) during
the golf season at no cost from 8:00 AM to 5:00 PM - Evening Rates are listed above

* The tennis courts at Val Halla can be used at no cost

Councilor Lambert moved to authorize Town Attorney to draft easement allowing
placement of septic system to be constructed by Paul Balesca within a town
ROW/Paper Street known as Elizabeth Street on Chebeague Island; provided that Paul
Belesca submit a design for replacement system within 12 months within date of
motion; and provide further that the town grant an easement to Paul Belesca permit
installation of a waterline between a well to be installed by Paul Belesca and the
Belesca home running under town ROW/Paper Street known as Elizabeth Street on
Chebeague Island.
Seconded by Councilor Kuntz
VOTE: UNANIMOUS (6)
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